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A good business plan involves consideration of both short-term and long-term goals. Your

plans should do the same for your management and business employees; getting them into

the U.S. as you start or grow your business, and keeping the organization properly staffed as it

succeeds. This occasional blog provides guidance regarding some of the most common and

important employment-based U.S. immigration options.

In previous blogs, we have written about transferred employees under the L status for up to

seven years, and employment of Japanese citizens under the E status without the need to

prove previous employment, and with the ability to maintain that status forever. Today’s blog is

about options in which the government is more heavily involved, such as the wages paid and

the decision-making process.

“Specialty Occupations” present a great option for U.S. employment of transferred employees

or new hires. The general rule for these jobs is that the job requires a specific type of college

degree or the education and/or experience equivalent of that degree, and the person has that

degree or equivalent. Classically, this applies to jobs such as accountants, engineers, and

computer professionals, among others. It can be difficult to obtain approval for jobs that some

people (and the government) don’t normally associate with a particular degree, such as Sales

Managers, Market Research Analysts, or Public Relations Specialists. But it can be worth

exploring.

H-1B: Available to Citizens of All Countries

The current challenge with the H-1B classification is that only people who already have that

classification can be hired; a person who has not already been approved for employment with

that classification can’t get it until October 2016 unless the employer or employee has

exemption from the numerical limitation. Anyone hoping to be considered for one of the H?1B’s

to be allocated at that time should plan to submit the filing on April 1, 2016, the first day on

which filings will be accepted. Only 78,200 new H-1B’s are available for each fiscal year, and

they can all be allocated within as little as a few days or weeks.
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H-1B1: Available to Citizens of Chile and Singapore

The H-1B1 status, almost identical to the H-1B referenced above, is available to citizens of Chile,

who have 1,400 available each year, and Singapore, who have 5,400 available each year. To

date, the government has never allocated the maximum available each year, so they are

available throughout the year.

E-3: Available to Citizens of Australia

Australian citizens have a virtual equivalent to the H-1B in the form of the E-3 status, which is

open for applications year-round because the 10,500 limit has never been fully approved.

Procedures

All three of these classifications require multiple government filings and approvals, starting in

the U.S. with the Department of Labor certifying labor conditions and wages. After that, the

processes diverge. H?1B status must be approved in the U.S. by U.S. Citizenship and

Immigration Services (USCIS). The H-1B1 and the E-3 statuses can be approved at U.S.

consulates as a part of the visa application or, for a person already in the U.S. in some other

status, by USCIS. Government-charged filing fees in the U.S. start as low as $825 for an H-1B1

or an E-3, and $1,575 for an H-1B. Visa fees are in addition to those charges. There can be a

difference between the time period approved for the “status,” and the time period for the visa,

which is the travel document associated with the status. Status approval of an H-1B1 is for up to

one year at a time and, for an E-3, it is for up to two years at a time. Both are renewable

indefinitely. An H-1B status can only be approved for as many as six years, in three year

increments.

For more information, see:

http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?

vgnextoid=71256811264a3210VgnVCM100000b92ca60aRCRD&vgnextchannel=71256811264a

3210VgnVCM100000b92ca60aRCRD

http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?

vgnextoid=73566811264a3210VgnVCM100000b92ca60aRCRD&vgnextchannel=73566811264

a3210VgnVCM100000b92ca60aRCRD

The Labor, Employment & Immigration group is available to work with you as you consider

employment-based immigration options for you or your employees.
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