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What We Will Cover in Next 60 Minutes

• Intellectual Property

• Music Licensing

• Image/Video Licensing

• Patent Trolls

• Guest Activities

• Keywords

• Guest Information
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Intellectual Property 101:  Copyright

• Exclusive rights in original work fixed in tangible medium –

• Books, manuals, music, photos, video

• Registration not required – automatic when created

• Infringement = injunction, actual/statutory damages, legal 
fees

• Fair use
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Intellectual Property 101:  Trademark

• Anything that identifies and distinguishes source of goods or 
services – SM, TM, 

• Identifier must be distinctive vs. merely descriptive

• Word, phrase, sound, smell, interior design

• Registration not required – use in commerce

• Infringement = injunction, actual or statutory damages
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Intellectual Property 101:  Patent

• Right to exclude others from using or making invention for 
limited time

• Hardware, medications and business processes

• Must register – first to file

• Actual damages, x3, legal fees
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Intellectual Property 101:  Miscellaneous

• Trade Secret – information that creates competitive 
advantage

• Personality Right – right to control commercial use of name, 
voice, or photo
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Music Licensing

• Public performance of live music, CDs, iPods, MP3 players, 
Pandora, radio and TV requires license

• Limited exemptions:  Public performance of broadcast music 
(radio and TV) based on square footage and number of 
speakers/re-broadcasting equipment

• Performing Rights Organizations (PROs) – BMI, ASCAP and 
SESAC
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Music Licensing

• Depending on what songs you play, you may need licenses 
from all three PROs

– Fees calculated on a number of factors: type of 
music (live, recorded, DJ, dancing), number of rooms 
(in a hotel), maximum capacity of establishment, 
number of times music is played, etc.
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Image/Video Licensing

• Image on the Internet You can use it

• You must have a license to use any photograph, drawing, 
art, etc. anywhere in connection with your business (menus, 
websites, Facebook pages, signage)

• “Public performance” licensing is also required for video 
clips you use in the course of your business
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Patent Trolls

• Increase in patent claims by non-practicing entities

• Technology business brick and mortar

• GeoTag, Inc. – store locator services

• Innovatio IP Ventures, LLC – wireless technology
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Guest Activities – Internet Downloads

• Internet access – necessary evil

• Impossible to police effectively/efficiently

• Digital Millennium Copyright Act (DMCA) – safe harbor

• Be Prepared – Terms of Use
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Keyword Searches

• Sale of valuable trademarks by search engines – Google, 
Yahoo!

• On-line travel companies (OTA) and other intermediaries

• General rule – no infringement

• Be Prepared – terms of distribution agreement critical
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Guest Information

• Social media – exponential collection and use

• Current regulation – “protected classes”

– Children
– Health
– European Union (EU) citizens
– Residents of CA and MA

• Changes ahead – opt out?

• Terms of Use and Privacy Policy = Notice and Consent

Whose Property Is It?



Thank you!

@Greg_Duff
http://www.duffonhospitalitylaw.com


