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What We Will Cover in Next 60 Minutes

« Intellectual Property

« Music Licensing

« Image/Video Licensing
« Patent Trolls

« Guest Activities

« Keywords

o Guest Information
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Whose Property Is It?

Intellectual Property 101: Copyright

Exclusive rights in original work fixed in tangible medium — ©

Books, manuals, music, photos, video

Registration not required — automatic when created

Infringement = injunction, actual/statutory damages, legal
fees

Fair use
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Whose Property Is It?

Intellectual Property 101: Trademark

Anything that identifies and distinguishes source of goods or
services — SM ™M ' ®

|dentifier must be distinctive vs. merely descriptive

Word, phrase, sound, smell, interior design

Registration not required — use in commerce

Infringement = injunction, actual or statutory damages
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Whose Property Is It?

Intellectual Property 101: Patent

Right to exclude others from using or making invention for
limited time

Hardware, medications and business processes

Must register — first to file

Actual damages, x3, legal fees
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Whose Property Is It?

Intellectual Property 101: Miscellaneous

e Trade Secret — information that creates competitive
advantage

e Personality Right — right to control commercial use of name,
voice, or photo
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MUSIC LICENSEACCOUNT INVOICE

RETAIN THIB
PORTION FOR
YOUR RECORDS.

HEEHAE ...

65 MUSIC SQUARE EAST Pastime Saloon
NASHVILLE, TN 372034362 INVOICE
1-815-320-0055 ACCOUNT BILLED: ANNUALLY

*SESAC FED. 1.D. NO.: 13-1325220

TRANS, DATE [CURRENT CHARGES”

Date printed; 12-14-10

“XSUB-TOTAL

PAYMENTSIADIUSTHENTS" +]1:

The 1-01~11 inveice amount noted above represents L

icense fees for the period of [-01-11 thru 12-31-11.

AJ - ADJUSTMENT IV - INVOICE
GM- GREDIT MEMO LC - LATE CHARGE
DS - DISCOUNT PY - PAYMENT TX - TAX

$208.00

annual fee is 5$208.00.

p)
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PAYMENTS RECEIVED AFTI
iy . PAYMENTSA

E POSTE!

SESAC Inc., 85 Muslc Square East, Nashvlile, TN 37203

THE 15TH OF THE MONTH DO'NOTAPPEAR ON THIS INVOICE
D THE OLDEST QUTSTANDING CHARGES

In accordance with your SESAC license, your 2011

<

Thres ways to pay| Return this stub with your 1) check or 2) credit card Information; or 3) pay online at www.sessc.com/asp/dLicPay.asp

To aveid late charges, plense pay the tctal 'due by.the due date.: If paying by VISA or MaotorCard:
careoue 01-01-11 roraLoue $208.00 .
If pzyling by chock: - 0 @ mount Charged 3 S—
CHECKNO. ANIOUNTPAID § Ci Name
FOR INTEANALUSE GNLY il
boct WA :_;gru Billing Address o e
Acct: 07-46-03903 Fac: 268799 vy ° P
ICnCd: Coard#h __ __ - —_— -
piration Date: i Sacurity Codo (sea reveras®)
SIGNATURE:

P anasiiaaai) 38258 SESAC

DTS

H R A R e € PO. BOX 900013

D7460390302657990000020800
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Case 2:11-cv-01364 Document 1 Filed 08/17/11 Page 10f 8

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

BROADCAST MUSIC, INC.; SONGS No.
OF UNIVERSAL, INC.; RONDOR

MUSIC INTERNATIONAL, INC., dib/a COMPLAINT
IRVING MUSIC; WARNER-
TAMERLANE PUBLISHING CORP.;
ELEKSYLUM MUSIC, INC.; NO
SURRENDER MUSIC, a division of
PRAXIS INTERNATIONAL
COMMUNICATIONS, INC.; CHECK
OUT MUSIC,

Plaintiffs,

V.

e T S e T R e S
SRR and GERIEEDSRE .
TR

Defendants.

Plaintiffs, by their attorneys, for their Complaint against Defendants, allege as
follows (on knowledge as to Plaintiffs; otherwise on informiation and belief):
JURISDICTION AND VENUE
1. This is a suit for copyright infringement under the United States
Copyright Act of 1976, as arnend:ad, 17 U.8.C. Sections 101 et seq. (the "Copyright

COMPLAINT - 1 RIDDELL WILLIAMS P.S.
1001 ;EDAJ_ID}TYN AVENUE, SUITE 4500

4843-9056-4618.01 LE, WA 58154-1192
. 360

206.624.3600
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Whose Property Is It?

Music Licensing

« Public performance of live music, CDs, iPods, MP3 players,
Pandora, radio and TV requires license

« Limited exemptions: Public performance of broadcast music
(radio and TV) based on square footage and number of
speakers/re-broadcasting equipment

« Performing Rights Organizations (PROs) — BMI, ASCAP and
SESAC
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Whose Property Is It?

Music Licensing

« Depending on what songs you play, you may need licenses
from all three PROs

— Fees calculated on a number of factors: type of
music (live, recorded, DJ, dancing), number of rooms
(in a hotel), maximum capacity of establishment,
number of times music is played, etc.
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geltyimages®
601 North 34th Street, Sealtle, WA 98103
Tel 1-800-972-4170 Fax 206 925 5001 www geltyimages.com

June 9, 2011

07 10000000342 1105 O
Legel Depanment

Re: Unauthorized Use of Getty Images’ Photograph
Reference Number 7042147 - 1084091

It has come to our attention that you are using an image (or images) represented by Getty Images for online promotional andfor
editorial purposes. We have searched our records and were not able to locate a valid license for the use of Ihe image(s) under
your company's name. Attached is a copy of the image{s) in question along with the usage found on your company’s website.

As the leading worldwide provider of digilal media, Gatly Images is deeply committed to protecting the Interesls, intellectual
property rights and livelihood of the pholographers, flmmakers and other arlists who entrus! Getly Images to license their work.
Getly Images looks forward to amicably resolving this matter and your noul this process.

As you may know, use of an image withoul a valld license is considered copyright infringement in viclation of US copyright law,
Title 17 of the Urited States Code. The purpose of this is lo identify a pi license or reach a fair
selllsiiient il no valld license exisls.

IF you bellw: you have received |'his letter In error or have questions, please contact us at 1-800-972-4170 or email
licen: liances . Should you wish to resolve this matter by paying the settlement fee, please follow
the wmillance information im:lulied ‘on the attached demand.

Within 14 days of the date of this letter please take the following action:

If a valid license was purchased prior to he use of the image(s), please provide us the Getty Images sales order, invoice number
or olher license information. If the image was licensed under an aliernate company name (tba) or in the name of a third party,
such as an advertising agency, please provide thal company name and phone number.

If a valid license does not exist for the identified usage and you do not plan to use the image{s) moving forward, you must
immediately cease and desist use of the image(s), and remove them from your website. In addition, atlached is a demand
represemlng the mnmztary setilement for the use of the image(s) in question. Payment of the attached demand will seftle your
use of the imege(s). Please follow the remiltance information on {he atfached demand.
Puymenl must be reoew!d within 14 days of lhe da!e of this letler.

Plaase nole that ceasing use of the image(s) does not ebsolve your company of ils responsibility to pay for the image(s) already
used without a license. Getty Images' Copyright Compliance Team is willing to discuss the circumstances surraunding this
matter; however, absent appropriale licenses, Gelly Images and ils artisls expect to be fairly compensated for the use of the
image(s) in question.

If after settiement you would like to continue using the image{s), our Copyright Compliance Team can assist you wilh ligensing
the image(s) for fulure use.

If you have questions afier reading this letter and the attached Frequently Asked Questions, please contact our Copyright
Compliance Team. Please be sure to include your company name and reference number as they appear on the atiached
setllement demand in any correspondence. This Information will help us to expedite our research.

This letter is without prejudice to Getty Images’ rights and remedies, all of which are expressly reserved

07 100-00000342 1105 © Case ID; 1084091  Roforonco No: 7042147
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gettyimages®

601 N 3dth St Phone: 1-800-972-4170

Seatile, WA 98103 Emall: LicenseCompliance@geltyimages.com

Settlement Demand

Reference No: 7042147
Case No: 1084091
Settlement Demand Date: June 9, 2011
Source Code: uuPw
|t
b o
SRR
e

Payment terms: Due On Receipt

.
Details
83008092 (RM) Beer and wine Image price:
Collection: FoodPhe $780.00 USD
Phatographer: John Svobada

Usage: Web - Corporale o promational site

Placement: Secondary page

Teritory: United States

Release Informalion: No release, bul release may nol be reguired

Notes: This settiement demand does not represent an approval on the part of Getty Images for the
unauthorized use er uses of this image identified to dale and referenced herein. The payment of this
sofilamont demand togethar wilh your immediate cossalion of use of tha image (unloss you have
separalely licensed this image for future use), including uses by your ownars directors, employees,
agenis, clients andjor licensces, in any and all madia, wil release you from any legal laims hy Gatly

1o this Kentfisd
200317816-001 (RM) Woman tossing Radish Salad kmage price:
Collection: Stone $780.00 USD
thmpner James Baigrie
Usage: Web - Corporaie wm-wlional site
Seuﬂnduly

mer
Territory: United State
Release Information: No relense, but release may not be required

Notes: This seliement umn’;’uﬂi ot reprasent ;r;:ppmvw on the pant of Gelly Images: fwurma

f 1 {his
setflement demand togather wilh your ion of use of the you have
separalely licensed Ihis image for rulma use), including uses by your owners, directors, employees,
agenls, clients andior licensees, in any and 2l media, will release you from any legal claims by Gelly
Images reiating solety to this identifled past infringement

07 100-00000942 1106 9 Case ID: 1084091 Relerence No: 7042147
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Image/Video Licensing

« Image on the Internet # You can use it

* You must have a license to use any photograph, drawing,
art, etc. anywhere in connection with your business (menus,

websites, Facebook pages, signage)

« “Public performance” licensing is also required for video
clips you use in the course of your business

CH & CAIRNCROSS&HEMPELMANN
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From: Innovatio Legal [mailto:innovatio.legal@nshn.com
Sent: Monday, July 18, 2011 3:12 PM

Subject: Innovatio IP Ventures, LLC - Patent License

The Hotel of Portland

Re: Innovatio IP Ventures, LLC — Patent License
Dear General Manager:

‘We represent Innovatio IP Ventures, LLC (“Innovatio”) in the licensing and enforcement
of its patent portfolio, which has broad application in the ficld of wireless local area network
(“WLAN?) technology (popularly referred to as “Wi-Fi”), including the emerging field of
wireless “mesh” networking. The Innovatio portfolio currently includes 31 issued United States
patents (collectively, “the Innovatio Patents”). The issued Innovatio Patents are:

U.S. Patent No. 5,295,154 U.S. Patent No. 7,386,002
U.S. Patent No. 5,428,636 U.S. Patent No. 7,457,646
U.S. Patent No. 5,504,746 U.S. Patent No. 7,483,397
U.S. Patent No. 5,546,397 U.S. Patent No. 7,535,921
U.S. Patent No. 5,673,031 U.S. Patent No. 7,536,167
U.S. Patent No. 5,740,366 U.S. Patent No. 7,548,553
U.S. Patent No. 5,844,893 U.S. Patent No. 7,552,246
U.S. Patent No. 5,940,771 U.S. Patent No. 7,558,557

U.S. Patent No. 6,046,992 U.S. Patent No. 7,710,907

U.S. Patent No. 6,374,311 U.S. Patent No. 7,710,935
U.S. Patent No. 6,665,536 U.S. Patent No. 7,826,818
U.S. Patent No. 6,697,415 U.S. Patent No. 7,856,003
U.S. Patent No. 6,714,559 U.S. Patent No. 7,873,343
U.S. Patent No. 6,826,165 U.S. Patent No. 7,916,747
U.S. Patent No. 7,013,138 U.S. Patent No. 7,917,145
U.S. Patent No. 7,107,052 '

The newest members of the Innovatio portfolio, U.S. Patent Nos. 7,916,747 and
7,917,145, issued just recently on March 29, 2011. We encourage you to obtain copies of the
Innovatio Patents, which you can download free of charge from the United States Patent and
Trademark Office’s website at www.uspto.gov or the free online service “PAT2PDF” at
www.pat2pdf.org.

Our purpose in writing is threefold. First, we wish to specifically acquaint The
Hotel of Portland (or “your business”) with the Innovatio Patents, which are controlling patents
in the area of WLAN (e.g., Wi-Fi) and mesh networking technologies. In this regard, we have
identilied the Innovatio Patents above and asked that you obtain copies of those patents for your
review and analysis. Further, as discussed in greater detail below, this notifies your business of
its likely infringement of the Innovatio Patents. And, finally, we write to offer your business a
license with highly favorable terms under the Innovatio Patents. The general terms of
Innovatio’s licensing offer are summarized in the last section of this letter below.

CAIRNCROSS&HEMPELMANN
ATTORNEYS AT LAW

The Methods and Systems at Issue

Although an exhaustive analysis of infringement of the Innovatio Patents by The
Hotel of Portland is beyond the scope of this letter, the following generally summarizes its likely
areas of infringement:

1. WLANSs Used in Business Operations

The Hotel of Portland infringes numerous of the Innovatio Patents to the extent
it operates WLANSs deployed in any manufacturing, distribution, retail, inventory management,
warchousing, industrial monitoring or control, “smart energy,” or corporate office environments.
Claims of the Innovatio Patents cover, among other things, WLANs that use the IEEE 802.11
communication protocols. The operation and use of any such systems by your business would
constitute infringement of, by way of example and not limitation, claims of at least the following
Innovatio Patents:

U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.
U.S. Patent No.

U.S. Patent No. 5,546,397
U.S. Patent No. 5,740,366
U.S. Patent No. 5,844,893
U.S. Patent No. 5,940,771
U.S. Patent No. 6,374,311
U.S. Patent No. 6,665,536
U.S. Patent No. 6,697,415
U.S. Patent No. 6,714,559
U.S. Patent No. 7,013,138
U.S. Patent No. 7,386,002

7,457,646
7,535,921
7,536,167
7,548,553
7,558,557
7,710,907
7,826,818
7,873,343
7,916,747
7,917,145

To the extent your business has implemented mesh networking technology in any of the
environments identified above, it likely infringes claims of the 20 Innovatio Patents identified
immediately above as well as, by way of example and not limitation, claims of at least the
following additional Innovatio Patents:

U.S. Patent No. 5,295,154
U.S. Patent No. 5,428,636
U.S. Patent No. 5,504,746
U.S. Patent No. 6,046,992
U.S. Patent No. 6,826,165
U.S. Patent No. 7,483,397

2. WLANSs Providing User-Level “Hotspot” Services to the Public

The Hotel of Portland further infringes numerous of the Innovatio Patents to
the extent it operates WLANS in retail locations, which networks provide your customers and/or
employees wireless network access. Locations that provide this type of service are frequently
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(but not always) referred to as “hotspots.” Certain companies charge users for use of their
hotspot; others provide hotspot connectivity free of charge as a value-added service.

The operation and use of any such hotspot-type systems by your business would
constitute infringement, including contributing to or inducing infringing operation or use by
others, of, by way of example and not limitation, claims of at least the following Innovatio
Patents:

U.S. Patent No. 5,546,397 U.S. Patent No. 7,457,646
U.S. Patent No. 5,740,366 U.S. Patent No. 7,535,921
U.S. Patent No. 5,844,893 U.S. Patent No. 7,536,167
U.S. Patent No. 5,940,771 U.S. Patent No. 7,548,553
U.S. Patent No. 6,374,311 U.S. Patent No. 7,558,557
U.S. Patent No. 6,665,536 U.S. Patent No. 7,710,907
U.S. Patent No. 6,697,415 U.S. Patent No. 7,826,818
U.S. Patent No. 6,714,559 U.S. Patent No. 7,873,343
U.S. Patent No. 7,013,138 U.S. Patent No. 7,916,747
U.S. Patent No. 7,386,002 U.S. Patent No. 7,917,145

Innovatio’s Proposed License

Innovatio proposes that the most reasonable, practical, and economical course of action is
for the parties to amicably and promptly resolve issues relating to the use of Innovatio Patents
through a suitable negotiated licensing arrangement. To that end, and to encourage the continued
use of Innovatio’s essential patented technology in the marketplace, Innovatio proposes granting
The Hotel of Portland an upfront, paid-up license for its usc under all of 31 of the issued
Innovatio Patents. The amount of Innovatio’s paid-up license fee will be determined by the
specific nature and extent of the use of WLAN (e.g., Wi-Fi) and meshing networking
technologics by your business covered by the Innovatio Patents, Innovatio will also discount the
license fee if the parties are able to finalize a suitable license within the next 30 days.

Please contact me at your carliest possible convenience to discuss this important matter,
and thank you in advance for considering Innovatio’s licensing proposal. I can be reached at
direct dial (312) 377-3292 or e-mail address innovatio.legal@nshn.com. When responding to me
via e-mail, please include the word “Innovatio” in the subject line, the body of your e-mail, or

both,
VeWurs,
ﬁtth

ew G. Mc x).h‘ews
Niro, Haller & Niro
181 West Madison Street
Chicago, Illinois 60602
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Patent Trolls

Increase Iin patent claims by non-practicing entities

Technology business — brick and mortar

GeoTag, Inc. — store locator services

Innovatio IP Ventures, LLC — wireless technology

CH & CAIRNCROSS&HEMPELMANN
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LAW OFFICES OF IRA M. SIEGEL

Intellectual Property Protection & Enforcement
Patent, Trademark And Copyright Law

By Certified Mail & Email

R - — -
.

Re: Case Name: ON THE CHEAP, LLC DBA TRU FILTH, LLC v. DOES 1-5011

Title of Infringed Mation Picture: Tori Black Is Pretty Filthy

File Name: Danielle Staub Raw.avi
Hash: 0T11EEDFEEFE1AOCBDT4594D023EAFBF425CC448
File Size: 571,854,008 byles

Doe No.: Sl Case Management 1D: SlP
Timestamp: (RN Protocol: BitTorrent
1P Address: (R Port: B

oo i

We represent the Plaintiff in the above-identified case.

‘Pursuant lo a Court-approved subpoenz, the Internet Service Provider ("ISP*) named above and other ISPs have
i whose Internet have been identifiad as having been used to download from and/or make
avallable on the Internet unautharized copies of the above-named motion piclure in violation of the U.S. Copyright Act (17
U.S.C. §§ 101 et cetera).

You have been identified as one of those subscribers, in particular as Doe il in Case No.
who has infringed Plaintifs copyright in the above-named motion picture. The complaint in this case can be viewed online

at NSRS V' il lormally name you as a defendant in thal case if you do not reach a
settlement with us by the close of business nn*

YOU SHOULD CONSIDER CONSULTING WITH YOUR OWN ATTORNEY IN CONNECTION WITH THIS GASE.

In connection with this case, we will seek, among other things, an award against you for damages of up lo
$150,000 for willful infringement, and up to $30,000 for non-willful infringement, under the statutory damages provisions of
the Copyright Act (17 U.S.C. § 504(c)), cosls and altorney fees, and a permanent injunction.

Case Management ID: (I

LAW OFFICES OF IRA M. SIEGEL

Intellectual Property Protection & Enforcement
Patent, Trademark And Copyright Law

Do NOT delete any files relaling io the above-identified motion picture from any of your computers unless and until
Plaintiff's claim against you is resolved by settlement or oiherwise. If you do, In addition to damages, we will seek sanclicns
against you for spoliation (i.e., ion or of evidence,

To settle your infringement now, the settlement fee is $1,200,00. Also, as indicated above, tha setllement fee
- must be received by us, on behalf of Plaintiff, by the close of business on ).

Setllement payment in the form of a check or monay order should be made payable to "Law Offices of Ira M.
Siegel,” with Case Management 1D: giili§fwritten on the remillance/advice line of the check or money order.

The payment, along with your signature on the Liabilily Releasé Agreemen! (see attached document) should be
sent (o this address:

Law Offices of lra M. Siegel
P.0. Box 570129
Tarzana, CA 91356

With respect to the Liability Release Agreement, read it carefully. You will see that we have accommodated the
reasonable interests of a defendant such as yourself. Once the money represented by your check or money order has
aclually been recelved in my attorney-client trust aceount, I will relurn to you the attached Liabilily Release Agreement
signed by me on behalf of Plaintiff, along with a Settlement Date and Release Securily Code. Shortly thereafter, a dismissal
of you, identified by your Doe number, IP address and timeslamp, from the case will be fllad with the Court and sent 1o you
as well.

Juries and courts do take copyright infringement very seriously. As noted above, you should consider
consuiting with your own attorney In connection with this case. You andfor your attorney may research similar cases
relating lo unauthorized downloading of media, such as in the music industry.

We look forward to resolving this case with you according to the terms set forth In the Liability Release Agreement.
I we do not, then you may formally be brought into the case without further notice.

Sincerely,

lra.M‘ Siegel S e

Case Management I10: (il Page 2 of 2

Mall Correspondence Address: P.O. Box 570129, Tarzana, CA 91356
Physical Address: 433 N. Camden Drive, Suite 970, Beverly Hills, CA 90210
Tel: 888-406-1004 | Fax: BBE-406-8732 | Email: Info@irasiegellaw.com

CAIRNCROSS&HEMPELMANN
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Mall Correspondence Address: P.O. Box 570128, Tarzana, CA 81356
Physical Address: 433 N. Camden Drive, Suite 970, Beverly Hills, CA 90210
Tel: 888-406-1004 | Fax: 888-406-8732 | Email; info@irasiegellaw.com



Whose Property Is It?

Guest Activities — Internet Downloads

Internet access — necessary evil

Impossible to police effectively/efficiently

Digital Millennium Copyright Act (DMCA) — safe harbor

Be Prepared — Terms of Use

CH & CAIRNCROSS&HEMPELMANN
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Heathman Hotel - Charming Downtown Portland Hotel

Ad

www_heathmanhotel.com
Book Online Now for Special Rates!

|4 Show map of 1001 SV Broadway. Portland. OR and near
locations

Downtown Portland Hotel
Portland Vacation Deals
Events and Meetings

heathmanhotel com

Portland Attractions
Heathman Restaurant
Portland Hotel Reservations

Portland Hotel - Luxury Portland Hotel near the Airport

CH&

portland heathmanhotel.com/
Experience exceptional Portland hotel lodging at the Heathman Hotel, a downtown
Portland, Oregon luxury boutique hotel that delivers well-appointed ...

Heathman Restaurant
portland heathmanhotel.com/.. /portl
Savor a unique Portland ...

Accommodations
portland heathmanhotel.com/.. /luxu
Delight in the height of comfort ...

Contact us

portland. heathmanhotel.com/.. /portl.

Make your reservation for the ...

, 1001 Southwest Broadway at Salmon
Portland, OR 97205

(503) 241-4100

Travel dates: Oct 2to Oct 3 - 5189
Open Daily 24 Hours

Tram: Library/SW 9th Ave MAX Station

Portland Hotel Specials
portland heathmanhotel com/.. /portl
Make the most of your visit to ...

Location
portland heathmanhotel.com/.. /dow
Treat yourself to the height of ...

Exclusive Offer
portland heathmanhotel.com/.../portl..
Escape to Portland, Oregon ...

CAIRNCROSS&HEMPELMANN
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Heathman Hotel Portland
theheathmanhotel roomstays.com
Up to 65% Off- Hot Deals Available.
Book The Heathman Hotel

The Heathman Hotel, Portland
www.booking.com

booking.com is rated ¥ J 5
Heathman hotel portland

Save up to 75% on your reservation!




Whose Property Is It?

Keyword Searches

Sale of valuable trademarks by search engines — Google,
Yahoo!

On-line travel companies (OTA) and other intermediaries

General rule — no infringement

Be Prepared — terms of distribution agreement critical

CH & CAIRNCROSS&HEMPELMANN
ATTORNEYS AT LAW



Whose Property Is It?

Guest Information

Social media — exponential collection and use

Current regulation — “protected classes”

— Children
— Health

— European Union (EU) citizens
— Residents of CA and MA

Changes ahead — opt out?

Terms of Use and Privacy Policy = Notice and Consent

CH & CAIRNCROSS&HEMPELMANN
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Thank you!

http://www.duffonhospitalitylaw.com Cwitkery

@Greg_Duff
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