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1.  List of Oregon Cities  
with Moratoriums 



CITY AND COUNTY MORATORIUMS
UPDATED 05/02/14

DATED CITY COUNTY ORDINANCE NUMBER EXPIRATION DATE
04/09/2014 ADAMS 244 05/01/2015
04/02/2014 AMITY 636 05/01/2015
04/09/2014 ARLINGTON 412 05/01/2015
04/16/2014 ASHLAND 3093 05/01/2015
04/10/2014 ATHENA 720 05/01/2015
04/14/2015 AUMSVILLE 627 05/01/2015
04/08/2014 BAKER CITY 3333 05/01/2015
03/24/2014 BANDON 1611 07/22/2014
04/08/2014 BANKS 2014 04 01 05/01/2015
04/23/2014 BEAVERTON 4638 12/31/2014
04/15/2014 BOARDMAN 01 2014 05/01/2015
03/31/2014 BROWNSVILLE 743 05/01/2015
04/30/2014 CANBY 1400 05/01/2015
04/23/2014 CANNON BEACH 14 01 11/01/2014
04/22/2014 CANYONVILLE 624 05/01/2015
04/14/2014 CARLTON 703 05/01/2015
04/28/2014 CASCADE LOCKS 433 05/01/2015
04/10/2014 CENTRAL POINT 1986 05/01/2015
04/29/2014 CHILOQUIN 515 07/28/2014
04/02/2014 CLATSKANIE 671 05/01/2015
04/08/2014 COBURG A 228 05/01/2015
04/15/2014 COOS BAY 457 05/01/2015
04/17/2014 COQUILLE 1492 05/01/2015
04/07/2014 CORNELIUS 2014 07 05/01/2015
04/21/2015 CRESWELL 478 05/01/2015
04/14/2014 THE DALLES 14 562 05/01/2015
04/21/2014 DAMASCUS 2014 54 05/01/2015
04/07/2014 DAYTON 618 10/03/2014
04/15/2014 DEPOE BAY 300 05/01/2015
04/08/2014 DETROIT 232 05/01/2015
04/08/2014 DONALD 155 2014 05/01/2015
04/14/2014 DRAIN 422 05/01/2015
04/24/2014 DUNDEE 530 2014 05/01/2015
04/29/2014 DUNES CITY 227 05/01/2015
04/22/2014 DURHAM 257 14 05/01/2015
04/07/2014 EAGLE POINT 2014 01 05/01/2015
04/17/2014 ECHO 368 14 05/01/2015
04/28/2014 ELGIN TITLE 17, CHAPTER 17.40.140 05/01/2015
04/14/2014 ENTERPRISE 574 05/01/2015
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CITY AND COUNTY MORATORIUMS
UPDATED 05/02/14

04/14/2014 ESTACADA 3 05/01/2015
04/16/2014 FAIRVIEW 10 2014 05/01/2015
03/19/2014 FLORENCE ORDINANCE 2, SERIES 2014 03/17/2015
04/28/2014 FOREST GROVE 2014 04 05/01/2015
04/17/2014 GATES 200 05/01/2015
04/30/2014 GEARHART 878 05/01/2015
04/03/2014 GERVAIS 14 002 05/01/2015
04/08/2014 GLADSTONE 1447 05/01/2015
04/22/2014 GOLD BEACH 652 05/01/2015
04/07/2014 GRASS VALLEY 2014 4 05/01/2015
04/15/2014 GRESHAM 1738 05/01/2015
04/08/2014 HALSEY 2014 401 05/01/2015
04/21/2014 HAPPY VALLEY 447 05/01/2015
03/26/2014 HARRISBURG 918 05/01/2015
04/14/2014 HEPPNER 574 14 05/01/2015
04/15/2014 HILLSBORO 6078 05/01/2015
04/08/2014 IONE 1 2014 05/01/2015
04/18/2014 IRRIGON 226 14 05/01/2015
04/29/2014 JEFFERSON 680 05/01/2015
04/22/2014 JOHN DAY 14 161 02 05/01/2015
04/08/2014 JORDAN VALLEY 184 05/01/2015
04/03/2014 JOSEPH 2014 01 05/01/2015
03/25/2014 JUNCTION CITY 1220 05/01/2015
04/07/2014 KEIZER 2014 686 05/01/2015
03/05/2014 KING CITY O 2014 01 12/31/2014
03/05/2014 KING CITY O 2014 02 05/01/2015
04/23/2014 LA PINE 2014 04 05/01/2015
04/10/2014 LAFAYETTE 621 05/01/2015
04/15/2014 LAKE OSWEGO 2641 05/01/2015
03/25/2014 LAKESIDE 14 278 05/01/2015
04/29/2014 LAKEVIEW 848 05/01/2015
04/09/2014 LEBANON 2014 2 2850 05/01/2015
04/08/2014 LEXINGTON 40804 05/01/2015
04/28/2014 LINCOLN CITY 2014 11 01/01/2015
04/10/2014 LONG CREEK 100 05/01/2015
04/22/2014 LOWELL 285 05/01/2015
04/28/2014 LYONS G 1 2014 05/01/2015
04/22/2014 MADRAS 858 05/01/2015
04/15/2014 MANZANITA 14 03 05/01/2015
04/23/2014 MAUPIN 296 05/01/2015
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CITY AND COUNTY MORATORIUMS
UPDATED 05/02/14

03/25/2014 MEDFORD 2014 30 05/01/2015
04/08/2014 MERRILL 2014 0408 05/01/2015
04/14/2014 MILL CITY 374 05/01/2015
02/25/2014 MILWAUKIE 2076 12/31/2014
04/15/2014 MILWAUKIE 2077 05/01/2015
03/26/2014 MOLALLA 2014 05 05/01/2015
03/18/2014 MONMOUTH 1342 05/01/2015
04/01/2014 MORO 259 05/01/2015
04/07/2014 MT ANGEL 740 05/01/2015
04/29/2014 MT VERNON 04 29 14 01 05/01/2015
04/09/2014 MYRTLE CREEK 794 05/01/2015
04/14/2014 NEHALEM 2014 02 05/01/2015
04/10/2014 NEWBERG 2014 2772 05/01/2015
03/21/2014 NORTH BEND 3150 08/11/2014
04/30/2014 NORTH POWDER 2014 1 05/01/2015
03/24/2014 NYSSA 637 14 05/01/2015
04/22/2014 OAKRIDGE 905 05/01/2015
04/07/2014 ONTARIO 2689 2014 05/01/2015
04/02/2014 OREGON CITY 14 1005 05/01/2015
04/03/2014 PENDLETON 3846 05/01/2015
04/14/2014 PHILOMATH 788 05/01/2015
03/03/2014 PHOENIX 945 06/23/2014
04/21/2014 PORT ORFORD 2014 01 05/01/2015
04/23/2014 POWERS 2014 03 05/01/2014
04/22/2014 PRINEVILLE 1202 05/01/2015
04/22/2014 RAINIER 1063 05/01/2015
04/15/2014 REDMOND 2014 10 05/01/2015
04/07/2014 REEDSPORT 2014 1032 05/01/2015
04/14/2014 RIVERGROVE 86 2014 05/01/2015
03/25/2014 ROSEBURG 3427 05/01/2015
04/09/2014 RUFUS 2014.4.9 05/01/2015
04/28/2014 SALEM 4 14 10/27/2014
04/07/2014 SANDY 2014 06 05/01/2015
04/21/2014 SCAPPOOSE 831 05/01/2015
04/14/2014 SCIO 596 05/01/2015
04/14/2014 SEASIDE 2014 03 05/01/2015
04/03/2014 SHADY COVE 267 05/01/2015
04/09/2014 SHERIDAN 2014 03 05/01/2015
04/04/2014 SHERWOOD 2014 008 05/01/2015
04/14/2014 SILETZ 196 05/01/2015
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CITY AND COUNTY MORATORIUMS
UPDATED 05/02/14

04/07/2014 SILVERTON 14 03 05/01/2015
04/17/2014 SODAVILLE 14 02 05/01/2015
04/02/2014 ST HELENS 3173 05/01/2015
04/15/2014 STANFIELD 409 2014 05/01/2015
04/07/2014 STAYTON 967 05/01/2015
04/14/2014 SUTHERLIN 1036 05/01/2015
04/02/2014 TALENT 14 873 O 12/31/2014
04/22/2014 TIGARD 14 08 05/01/2015
02/11/2015 TIGARD 14 04 12/31/2014
04/18/2014 TILLAMOOK 1287 05/01/2015
04/21/2014 TROUTDALE 821 05/01/2015
04/28/2014 TUALATIN 1373 14 05/01/2015
04/10/2014 TURNER 14 101 05/01/2015
04/08/2014 UKIAH 48 05/01/2015
04/01/2014 UMATILLA 788 05/01/2015
04/08/2014 VALE 867 05/01/2015
04/21/2014 VERNONIA 894 05/01/2015
04/08/2014 WARRENTON 1189 A 05/01/2015
04/14/2014 WEST LINN 1620 05/01/2015
04/09/2014 WESTON 109 05/01/2015
04/21/2014 WILSONVILLE 740 05/01/2015
04/07/2014 WINSTON 662 05/01/2015
04/08/2014 WOOD VILLAGE 03 2014 05/01/2015
04/08/2014 WOODBURN 2514 05/01/2015
04/09/2014 YAMHILL O 502 05/01/2015
04/08/2014 YONCALLA 419 05/01/2015
04/24/2014 CLACKAMAS 01 2014 05/01/2015
04/09/2014 COLUMBIA 2014 5 05/01/2015
04/17/2014 COOS 14 03 002L 05/01/2015
04/16/2014 CROOK 269 05/01/2015
03/21/2014 DESCHUTES 2014 008 05/01/2015
04/02/2014 DOUGLAS 2014 03 01 05/01/2015
04/17/2014 GILLIAM 2014 02 05/01/2015
04/23/2014 GRANT 2014 02 05/01/2015
04/21/2014 HOOD RIVER 322 10/18/2014
04/04/2014 JACKSON 2014 3 05/01/2015
03/20/2014 JACKSON 2014 2 05/01/2015
04/02/2014 JOSEPHINE 2014 002 05/01/2015
04/22/2014 KLAMATH 36 06 05/01/2015
04/16/2014 LAKE 102 05/01/2015

4



CITY AND COUNTY MORATORIUMS
UPDATED 05/02/14

04/07/2014 LINCOLN 475 05/01/2015
04/16/2014 LINN 2014 080 05/01/2015
04/02/2014 MALHEUR 206 05/01/2015
04/30/2014 MARION 1337 05/01/2015
04/23/2014 MORROW 2014 2 05/01/2015
04/16/2014 POLK 14 03 05/01/2015
04/16/2014 SHERMAN 01 2014 05/01/2015
04/16/2014 TILLAMOOK 76 05/01/2015
04/02/2014 UMATILLA 2014 02 05/01/2015
04/29/2014 WASCO 14 001 05/01/2015
04/22/2014 WASHINGTON 781 05/01/2015
04/02/2014 WHEELER 2014 01 05/01/2015
05/01/2014 YAMHILL 889 05/01/2015
02/20/2014 YAMHILL 888 05/01/2015
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2.  List of Washington Cities/Counties 
and Approaches 

















 
 
 
 
 
 
 
 
 
 

3.  Oregon Regulations of  
Medical Marijuana Facilities 



 

 
OREGON MEDICAL MARIJUANA FACILITIES – TEMPORARY RULES 
 
 

Oregon	Medical	Marijuana	Facilities	Rules		
(Temporary)	

	
333‐008‐1000	‐		Applicability	
(1)	A	person	may	not	establish,	conduct,	maintain,	manage	or	operate	a	facility	on	or	after	
March	1,	2014,	unless	the	facility	has	been	registered	by	the	Authority	under	these	rules.		
(2)	Nothing	in	these	rules	exempts	a	PRF,	an	employee	of	a	registered	facility,	or	a	
registered	facility	from	complying	with	any	other	applicable	state	or	local	laws.		
(3)	Registration	of	a	facility	does	not	protect	a	PRF	or	employees	from	possible	criminal	
prosecution	under	federal	law.		
	
333‐008‐1010‐	Definitions	
For	the	purposes	of	OAR	333‐008‐1000	through	333‐008‐1290	the	following	definitions	
apply:		
(1)	“Agricultural	land”	means	land	that	is	located	within	an	exclusive	farm	use	zone	as	that	
term	is	described	in	ORS	215.203.		
(2)	“Attended	primarily	by	minors”	means	that	a	majority	of	the	students	are	minors.		
(3)	“Authority”	means	the	Oregon	Health	Authority.		
(4)	“Batch”	means	a	quantity	of	usable	marijuana	or	a	number	of	immature	plants	
transferred	at	one	time	to	a	facility	by	a	person	authorized	by	a	patient	to	transfer	usable	
marijuana	to	a	registered	facility.		
(5)	“Career	school”	means	any	private	proprietary	professional,	technical,	business	or	
other	school	instruction,	organization	or	person	that	offers	any	instruction	or	training	for	
the	purpose	or	purported	purpose	of	instructing,	training	or	preparing	persons	for	any	
profession	at	a	physical	location	attended	primarily	by	minors.		
(6)	“Conviction”	means	an	adjudication	of	guilt	upon	a	verdict	or	finding	entered	in	a	
criminal	proceeding	in	a	court	of	competent	jurisdiction.		
(7)(a)	“Designated	primary	caregiver”	means	an	individual	18	years	of	age	or	older	who	
has	significant	responsibility	for	managing	the	well‐being	of	a	person	who	has	been	
diagnosed	with	a	debilitating	medical	condition	and	who	is	designated	as	such	on	that	
person's	application	for	a	registry	identification	card	or	in	other	written	notification	to	the	
Authority.		
(b)	“Designated	primary	caregiver”	does	not	include	the	person's	attending	physician.		
(8)	“Domicile”	means	the	place	of	abode	of	an	individual	where	the	person	intends	to	
remain	and	to	which,	if	absent,	the	individual	intends	to	return.		
(9)	“Edible”	means	a	product	made	with	marijuana	that	is	intended	for	ingestion.		
(10)(a)	“Employee”	means	any	person,	including	aliens,	employed	for	remuneration	or	
under	any	contract	of	hire,	written	or	oral,	express	or	implied,	by	an	employer.		
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(b)	“Employee”	does	not	include	a	person	who	volunteers	or	donates	services	performed	
for	no	remuneration	or	without	expectation	or	contemplation	of	remuneration	as	the	
adequate	consideration	for	the	services	performed	for	a	religious	or	charitable	institution	
or	a	governmental	entity.		
(11)	“Facility”	means	a	medical	marijuana	facility.		
(12)	“Farm	use”	has	the	meaning	given	that	term	in	ORS	215.203.		
(13)	“Finished	product”	means	a	product	infused	with	usable	marijuana	that	is	intended	for	
use,	ingestion	or	consumption	other	than	by	smoking,	including	but	not	limited	to	edible	
products,	ointments,	and	tinctures.		
(14)	“Grower”	has	the	same	meaning	as	“person	responsible	for	a	marijuana	grow	site.”		
(15)	“Grow	site”	means	a	specific	location	registered	by	the	Authority	and	used	by	the	
grower	to	produce	marijuana	for	medical	use	by	a	specific	patient.		
(16)(a)	“Immature	marijuana	plant	or	immature	plant”	means	a	marijuana	plant	that	has	
no	flowers,	is	less	than	12	inches	in	height,	and	less	than	12	inches	in	diameter.		
(b)	A	seedling	or	start	that	does	not	meet	all	three	criteria	in	subsection	(16)(a)	is	a	mature	
plant.		
(17)	“Macroscopic	screening”	means	visual	observation	without	the	aid	of	magnifying	
lens(es).		
(18)	“Microscopic	screening”	means	visual	observation	with	a	minimum	magnification	of	
40x.		
(19)	“Minor”	means	an	individual	under	the	age	of	18.		
(20)	“Oregon	Medical	Marijuana	Program	or	OMMP”	means	the	program	operated	and	
administered	by	the	Authority	that	registers	patients,	designated	primary	caregivers,	and	
growers.		
(21)	“Patient”	has	the	same	meaning	as	“registry	identification	cardholder.”		
(22)	“Person”	means	an	individual.		
(23)	“Person	responsible	for	a	marijuana	grow	site”	means	a	person	who	has	been	selected	
by	a	patient	to	produce	medical	marijuana	for	the	patient,	and	who	has	been	registered	by	
the	Authority	for	this	purpose	and	has	the	same	meaning	as	“grower”.		
(24)	“Person	responsible	for	a	medical	marijuana	facility	or	PRF”	means	an	individual	who	
owns,	operates,	or	otherwise	has	legal	responsibility	for	a	facility	and	who	meets	the	
qualifications	established	in	these	rules	and	has	been	approved	by	the	Authority.		
(25)	“Pesticide”	means	any	substance	or	mixture	of	substances,	intended	to	prevent,	
destroy,	repel,	or	mitigate	any	pest.		
(26)	“Premises”	means	a	location	registered	by	the	Authority	under	these	rules	and	
includes	all	areas	at	the	location	that	are	used	in	the	business	operated	at	the	location,	
including	offices,	kitchens,	rest	rooms	and	storerooms,	including	all	public	and	private	
areas	where	individuals	are	permitted	to	be	present.		
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(27)	“Primary	school”	means	a	learning	institution	containing	any	combination	of	grades	
Kindergarten	through	8	or	age	level	equivalent.		
(28)	“Random	sample”	means	an	amount	of	usable	marijuana	taken	from	a	batch	in	which	
different	fractions	of	the	usable	marijuana	have	an	equal	probability	of	being	represented.		
(29)	“Registry	identification	cardholder”	means	a	person	who	has	been	diagnosed	by	an	
attending	physician	with	a	debilitating	medical	condition	and	for	whom	the	use	of	medical	
marijuana	may	mitigate	the	symptoms	or	effects	of	the	person's	debilitating	medical	
condition,	and	who	has	been	issued	a	registry	identification	card	by	the	Authority.		
(30)	“Remuneration”	means	compensation	resulting	from	the	employer‐employee	
relationship,	including	wages,	salaries,	incentive	pay,	sick	pay,	compensatory	pay,	bonuses,	
commissions,	stand‐by	pay,	and	tips.		
(31)	“Resident”	means	an	individual	who	has	a	domicile	within	this	state.		
(32)	“Safe”	means	a	metal	receptacle	with	a	locking	mechanism	capable	of	storing	all	usable	
marijuana	at	a	registered	facility	that	is	rendered	immobile	by	being	securely	anchored	to	a	
permanent	structure	of	the	building,	or	a	“vault”.		
(33)	“Secondary	school”	means	a	learning	institution	containing	any	combination	of	grades	
9	through	12	or	age	level	equivalent	and	includes	those	institutions	that	provide	junior	
high	schools	which	include	9th	grade.		
(34)	“These	rules”	means	OAR	333‐008‐1000	through	333‐008‐1290.		
(35)	“Usable	marijuana”	has	the	meaning	given	that	term	is	ORS	475.302	and	includes	
“finished	product”.		
(36)	“Valid	testing	methodology”	means	a	scientifically	valid	testing	methodology	
described	in	a	published	national	or	international	reference	and	validated	by	the	testing	
laboratory.		
(37)	“Vault”	means	an	enclosed	area	that	is	constructed	of	steel‐reinforced	or	block	
concrete	and	has	a	door	that	contains	a	multiple‐position	combination	lock	or	the	
equivalent,	a	relocking	device	or	equivalent,	and	a	steel	plate	with	a	thickness	of	at	least	
one‐half	inch.		
	
333‐008‐1020	‐	Application	for	Medical	Marijuana	Facility	Registration	
(1)	Beginning	on	March	3,	2014,	at	8:30	a.m.	Pacific	Standard	Time	(PST),	the	Authority	
shall	begin	accepting	applications	for	the	registration	of	a	facility.	An	application	may	be	
submitted	at	any	time	on	or	after	March	3,	2014,	at	8:30	a.m.,	PST.		
(2)	A	PRF	wishing	to	apply	to	register	a	facility	must	provide	to	the	Authority:		
(a)	An	application	on	a	form	prescribed	by	the	Authority;		
(b)	Any	additional	documentation	required	by	the	Authority	in	accordance	with	these	
rules;		
(c)	The	applicable	fee	as	specified	in	OAR	333‐008‐1030;	and		
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(d)	Information	and	fingerprints	required	for	a	criminal	background	check	in	accordance	
with	OAR	333‐008‐1130.		
(3)	An	application	for	the	registration	of	a	facility	must	be	submitted	by	a	PRF	
electronically	via	the	Authority’s	website,	http://mmj.oregon.gov.	The	documentation	
required	in	subsection	(2)(b)	of	this	rule	and	the	information	and	fingerprints	described	in	
subsection	(2)(d)	of	this	rule	may	be	submitted	electronically	to	the	Authority	or	may	be	
mailed	but	must	be	postmarked	within	five	calendar	days	of	the	date	the	application	was	
submitted	electronically	to	the	Authority	or	the	application	will	be	considered	to	be	
incomplete.	Applicable	fees	must	be	paid	online	at	the	time	of	application.		
(4)	The	Authority	must	review	each	application	received	to	ensure	the	application	is	
complete,	that	the	required	documentation	has	been	submitted,	and	the	fee	paid.	The	
Authority	shall	return	an	incomplete	application	to	the	person	that	submitted	the	
application.	A	person	may	re‐submit	an	application	that	was	returned	as	incomplete	at	any	
time.		
(5)	Applications	will	be	reviewed	in	the	order	they	are	received	by	the	Authority.	An	
application	that	is	returned	as	incomplete	must	be	treated	by	the	Authority	as	if	it	was	
never	received.		
(6)	A	PRF	who	wishes	to	register	more	than	one	location	must	submit	a	separate	
application	and	application	fee	for	each	location.		
(7)	At	the	time	of	application	the	PRF	will	be	asked,	by	the	Authority,	to	sign	an	
authorization	permitting	the	Authority	to	publish	the	location	of	the	facility	if	the	facility	is	
registered.		
	
333‐008‐1030	‐	Fees	
(1)	The	initial	fees	for	the	registration	of	a	facility	are:		
(a)	A	non‐refundable	application	fee	of	$500;	and		
(b)	A	$3,500	registration	fee.		
(2)	The	annual	renewal	fees	for	the	registration	of	a	facility	are:		
(a)	A	$500	non‐refundable	renewal	fee;	and		
(b)	A	$3,500	registration	fee.		
(3)	The	Authority	must	return	the	registration	fee	if:		
(a)	An	application	is	returned	to	the	applicant	as	incomplete;		
(b)	The	Authority	denies	an	application;	or		
(c)	An	applicant	withdraws	an	application.		
	
333‐008‐1040	‐	Application	Review	
(1)	Once	the	Authority	has	determined	that	an	application	is	complete	it	must	review	the	
application	to	determine	compliance	with	ORS	475.314	and	these	rules.		
(2)	The	Authority	may,	in	its	discretion,	prior	to	acting	on	an	application:		
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(a)	Contact	the	applicant	and	request	additional	documentation	or	information;	and		
(b)	Inspect	the	premises	of	the	proposed	facility.		
(3)	Prior	to	making	a	decision	whether	to	approve	or	deny	an	application	the	Authority	
must:		
(a)	Ensure	that	the	criminal	background	check	process	has	been	completed	and	review	the	
results;		
(b)	Contact	the	OMMP	and	obtain	documentation	of	whether	the	location	of	the	facility	is	
the	same	location	as	a	registered	grow	site	under	OAR	333‐008‐0025;		
(c)	Review	available	records	and	information	to	determine	whether	the	proposed	facility	is	
located	within	1,000	feet	of	the	real	property	comprising	a	public	or	private	elementary,	
secondary	or	career	school;	and		
(d)	Review	the	list	of	registered	facilities	to	determine	whether	any	registered	facilities	are	
within	1,000	feet	of	the	proposed	facility.		
(4)	If	during	the	review	process	the	Authority	determines	that	the	application	or	
supporting	documentation	contains	intentionally	false	or	misleading	information	the	
Authority	must	return	the	application	to	the	applicant	as	incomplete.	
	
333‐008‐1050	‐	Approval	of	Application	
(1)	If	the	proposed	facility	appears	to	be	in	compliance	with	ORS	475.314	and	these	rules,	
and	the	PRF	has	passed	the	criminal	background	check	and	is	determined	to	reside	in	
Oregon,	the	Authority	must	notify	the	applicant	in	writing	that	the	application	has	been	
approved,	that	the	facility	is	registered,	and	provide	the	applicant	with	proof	of	registration	
that	includes	a	unique	registration	number.		
(2)	A	facility	that	has	been	registered	must	display	proof	of	registration	in	a	prominent	
place	inside	the	facility	so	that	proof	of	registration	is	easily	visible	to	individuals	
authorized	to	transfer	usable	marijuana	and	immature	plants	to	the	facility	and	individuals	
who	are	authorized	to	receive	a	transfer	of	usable	marijuana	and	immature	plants	from	the	
facility	at	all	times	when	usable	marijuana	or	immature	plants	are	being	transferred.		
(3)	A	registered	facility	may	not	post	any	signs	at	the	facility	that	use	the	Authority	or	the	
OMMP	name	or	logo	except	to	the	extent	that	information	is	contained	on	the	proof	of	
registration.		
(4)	A	facility’s	registration	is	only	valid	for	the	location	indicated	on	the	proof	of	
registration	and	is	only	issued	to	the	PRF	that	is	listed	on	the	application	or	subsequently	
approved	by	the	Authority.		
(5)	A	facility’s	registration	may	not	be	transferred	to	another	location.		
(6)	If	a	proposed	facility	appears	to	be	in	compliance	with	ORS	475.314	and	these	rules	
except	that	the	proposed	facility	does	not	yet	have	a	security	system	installed	and	other	
security	requirements	in	place,	the	Authority	may	issue	a	provisional	registration	that	is	
valid	for	60	days.		
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(a)	In	order	to	receive	provisional	registration	a	PRF	must	submit	to	the	Authority	at	the	
time	of	application	a	floor	plan	of	the	facility	that	has	marked	and	labeled	all	points	of	entry	
to	the	facility,	all	secure	areas	required	by	these	rules	and	the	proposed	placement	of	all	
video	cameras.		
(b)	The	provisionally	registered	facility	may	not	receive	transfers	of	usable	marijuana	or	
immature	plants	or	transfer	usable	marijuana	or	immature	plants	until	the	security	system	
and	other	security	requirements	are	in	place	and	the	Authority	has	approved	the	
provisionally	registered	facility	to	begin	operating.		
(c)	When	the	security	system	and	other	security	requirements	are	in	place	the	PRF	must	
notify	the	Authority	and	if	the	Authority	determines	that	the	provisionally	registered	
facility	is	in	full	compliance	with	these	rules,	the	Authority	must	approve	the	facility	for	
operation.		
	
333‐008‐1060	‐	Denial	of	Application	
(1)	The	Authority	must	deny	an	application	if:		
(a)	An	applicant	fails	to	provide	sufficient	documentation	that	the	proposed	facility	meets	
the	qualifications	for	a	facility	in	these	rules;	or		
(b)	The	PRF	has	been:		
(A)	Convicted	for	the	manufacture	or	delivery	of	a	controlled	substance	in	Schedule	I	or	
Schedule	II	within	five	years	from	the	date	the	application	was	received	by	the	Authority;	
or		
(B)	Convicted	more	than	once	for	the	manufacture	or	delivery	of	a	controlled	substance	in	
Schedule	I	or	Schedule	II;	or		
(C)	Prohibited	by	a	court	from	participating	in	the	OMMP.		
(2)	If	the	Authority	intends	to	deny	an	application	for	registration	it	must	issue	a	Notice	of	
Proposed	Denial	in	accordance	with	ORS	183.411	through	183.470.	
	
333‐008‐1070	‐	Expiration	and	Renewal	of	Registration	
(1)	A	facility’s	registration	expires	one	year	following	the	date	of	application	approval.		
(2)	If	a	PRF	wishes	to	renew	the	facility’s	registration,	the	person	must	submit	to	the	
Authority	within	60	days	of	the	registration’s	expiration:		
(a)	An	application	renewal	form	prescribed	by	the	Authority;		
(b)	The	required	renewal	fees;		
(c)	Forms	required	for	the	Authority	to	do	a	criminal	background	check	on	the	PRF.		
	
333‐008‐1080	‐	Notification	of	Changes	
(1)	A	PRF	must	notify	the	Authority	within	10	calendar	days	of	any	of	the	following:		
(a)	The	person’s	conviction	for	the	manufacture	or	delivery	of	a	controlled	substance	in	
Schedule	I	or	Schedule	II;		
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(b)	The	issuance	of	a	court	order	that	prohibits	the	person	from	participating	in	the	OMMP;		
(c)	A	decision	to	change	the	PRF;		
(d)	A	decision	to	permanently	close	the	facility	at	that	location;		
(e)	A	decision	to	move	to	a	new	location;		
(f)	A	change	in	the	person’s	residency;	and		
(g)	The	location	of	an	elementary,	secondary	or	career	school	attended	primarily	by	minors	
within	1,000	feet	of	the	facility.		
(2)	The	notification	required	in	section	(1)	of	this	rule	must	include	a	description	of	what	
has	changed	and	any	documentation	necessary	for	the	Authority	to	determine	whether	the	
facility	is	still	in	compliance	with	ORS	474.314	and	these	rules	including	but	not	limited	to,	
as	applicable:		
(a)	A	copy	of	the	criminal	judgment	or	order;		
(b)	A	copy	of	the	court	order	prohibiting	the	PRF	from	participating	in	the	OMMP;		
(c)	The	location	of	the	school	that	has	been	identified	as	being	within	1,000	feet	of	the	
facility;	or		
(d)	The	information	required	in	OAR	333‐008‐1120	and	333‐008‐1130	to	determine	the	
residency	of	the	new	PRF	and	to	perform	the	criminal	background	check.		
(3)	Failure	of	the	PRF	to	notify	the	Authority	in	accordance	with	this	rule	may	result	in	
revocation	of	a	facility’s	registration.	
	
333‐008‐1090	‐	Required	Closures	
A	facility	may	not	receive	transfers	of	usable	marijuana	or	immature	plants	or	transfer	
usable	marijuana	or	immature	plants	if:		
(1)	The	PRF	is	convicted	for	the	manufacture	or	delivery	of	a	controlled	substance	in	
Schedule	I	or	Schedule	II;		
(2)	The	PRF	changes	and	the	Authority	has	not:		
(a)	Performed	a	criminal	background	check	on	the	proposed	PRF	in	accordance	with	OAR	
333‐008‐1130;		
(b)	Determined	whether	the	individual	is	a	resident	of	Oregon;	and		
(c)	Provided	written	approval	that	the	new	PRF	meets	the	requirements	of	ORS	475.314.		
(3)	The	PRF	has	been	ordered	by	the	court	not	to	participate	in	the	OMMP;	or		
(4)	An	elementary,	secondary	or	career	school	attended	primarily	by	minors	is	found	to	be	
within	1,000	of	the	registered	facility.	
	
333‐008‐1100	‐	Business	Qualifications	for	Medical	Marijuana	Facility	Registration	
(1)	A	facility	must	be	registered	as	a	business	or	at	the	time	of	applying	to	register	a	facility	
have	filed	a	pending	application	to	register	as	a	business	with	the	Office	of	the	Secretary	of	
State.		
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(2)	The	Authority	may	not	approve	an	application	until	it	has	verified	that	the	facility	is	
registered	as	a	business	with	the	Office	of	the	Secretary	of	State.	
	
333‐008‐1110	‐	Locations	of	Medical	Marijuana	Facilities	
(1)	In	order	to	be	registered	a	facility	must	be	located	in	an	area	that	is	zoned	by	the	local	
governing	agency	for	commercial,	industrial	or	mixed	use	or	as	agricultural	land.		
(2)	Registration	by	the	Authority	is	not	a	guarantee	that	a	facility	is	permitted	to	operate	
under	applicable	land	use	or	other	local	government	laws	where	the	facility	is	located.		
(3)	A	facility	may	not	be	located:		
(a)	At	the	same	address	as	a	registered	marijuana	grow	site;		
(b)	Within	1,000	feet	of	the	real	property	comprising	a	public	or	private	elementary,	
secondary	or	career	school	attended	primarily	by	minors;	or		
(c)	Within	1,000	feet	of	another	medical	marijuana	facility;		
(4)	In	order	for	the	Authority	to	ensure	compliance	with	this	rule	a	PRF	must	submit	with	
an	initial	application	documentation	that	shows	the	current	zoning	for	the	location	of	the	
proposed	facility.		
(5)	For	purposes	of	determining	the	distance	between	a	facility	and	a	school	referenced	in	
subsection	(3)(b)	of	this	rule,	“within	1,000	feet”	means	a	straight	line	measurement	in	a	
radius	extending	for	1,000	feet	or	less	in	every	direction	from	any	point	on	the	boundary	
line	of	the	real	property	comprising	an	existing	public	or	private	elementary,	secondary	or	
career	school	primarily	attended	by	minors.		
(6)	For	purposes	of	determining	the	distance	between	a	facility	and	another	registered	
facility	“within	1,000	feet”	means	a	straight	line	measurement	in	a	radius	extending	for	
1,000	feet	or	less	in	every	direction	from	any	point	on	the	boundary	line	of	the	real	
property	compromising	a	registered	facility.		
(7)	In	order	to	be	registered	a	facility	must	operate	at	a	particular	location	as	specified	in	
the	application	and	may	not	be	mobile.		
	
333‐008‐1120	‐	Person	Responsible	for	a	Medical	Marijuana	Facility	(PRF)	
(1)	A	PRF	must:		
(a)	Be	a	resident	of	Oregon.	Residency	may	be	proved	by	submitting	to	the	Authority:		
(A)	An	Oregon	driver’s	license,	an	Oregon	identification	card	that	includes	a	photograph	of	
the	person,	or	a	military	identification	card	that	includes	a	photograph	of	the	person;	and		
(B)	Copies	of	utility	bills,	rental	receipts,	mortgage	statements	or	similar	documents	that	
contain	the	name	and	address	of	the	domicile	of	the	PRF.		
(b)	Have	legal	authority	to	act	on	behalf	of	the	facility;	and		
(c)	Be	responsible	for	ensuring	the	facility	complies	with	applicable	laws,	if	registered.		
(2)	A	PRF	may	not:		
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(a)	Have	been	convicted	in	any	state	for	the	manufacture	or	delivery	of	a	controlled	
substance	in	Schedule	I	or	Schedule	II	within	five	years	from	the	date	of	application;	or		
(b)	Have	been	convicted	more	than	once	in	any	state	for	the	manufacture	or	delivery	of	a	
controlled	substance	in	Schedule	I	or	Schedule	II.		
(3)	At	the	time	of	application	a	PRF	must	submit	to	the	Authority	a	copy	of	the	information	
described	in	paragraphs	(1)(a)(A)	and	(B)	of	this	rule.		
(4)	A	PRF	is	accountable	for	any	intentional	or	unintentional	action	of	its	owners,	officers,	
managers,	employees	or	agents,	with	or	without	the	knowledge	of	the	PRF,	who	violate	ORS	
475.314	or	these	rules.		
(5)	If	a	PRF	no	longer	meets	the	criteria	of	a	PRF	the	Authority	shall	inform	the	PRF	and	the	
owner	of	the	facility	if	different	that:		
(a)	The	PRF	may	no	longer	serve	in	that	capacity;		
(b)	In	order	to	remain	certified,	a	change	of	PRF	form	must	be	submitted;	and		
(c)	The	facility	may	not	operate	until	the	Authority	has	approved	a	new	PRF.		
(6)	If	the	Authority	is	notified	that	a	change	of	PRF	is	needed,	the	current	PRF	is	no	longer	
able	to	serve	as	the	PRF,	or	the	PRF	has	been	or	will	be	removed	by	the	owner	of	a	facility,	
the	owner	of	the	facility	must	submit	a	change	of	PRF	form	to	Authority	within	10	business	
days	of	the	notification	or	the	Authority	will	begin	proceedings	to	revoke	the	certification	
of	the	facility.		
(7)	If	the	PRF	of	record	for	the	facility	is	no	longer	serving	in	that	capacity	the	facility	may	
not	operate	until	a	new	PRF	has	been	approved	by	the	Authority.		
	
333‐008‐1130	‐	Criminal	Background	Checks	
(1)	A	PRF	must,	at	the	time	of	application,	provide	to	the	Authority:		
(a)	A	criminal	background	check	request	form,	prescribed	by	the	Authority	that	includes	
but	is	not	limited	to:		
(A)	First,	middle	and	last	name;		
(B)	Any	aliases;		
(C)	Date	of	birth;		
(D)	Driver’s	license	information;	and		
(E)	Address	and	recent	residency	information.		
(b)	Fingerprints	in	accordance	with	the	instructions	on	the	Authority’s	webpage:	
http://mmj.oregon.gov.		
(2)	The	Authority	may	request	that	the	PRF	disclose	his	or	her	Social	Security	Number	if	
notice	is	provided	that:		
(a)	Indicates	the	disclosure	of	the	Social	Security	Number	is	voluntary;	and		
(b)	That	the	Authority	requests	the	Social	Security	Number	solely	for	the	purpose	of	
positively	identifying	the	PRF	during	the	criminal	records	check	process.		
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(3)	The	Authority	shall	conduct	a	criminal	records	check	in	order	to	determine	whether	the	
PRF	has	been	convicted	of	the	manufacture	or	delivery	of	a	controlled	substance	in	
Schedule	I	or	Schedule	II	in	any	state.		
(4)	The	Authority	must	conduct	a	criminal	background	check	in	accordance	with	this	rule	
on	a	PRF	every	year	at	the	time	of	application	renewal.		
(5)	If	a	PRF	wishes	to	challenge	the	accuracy	or	completeness	of	information	provided	by	
the	Department	of	State	Police,	the	Federal	Bureau	of	Investigation	and	agencies	reporting	
information	to	the	Department	of	State	Police	or	Federal	Bureau	of	Investigation,	those	
challenges	must	be	made	through	the	Department	of	State	Police,	Federal	Bureau	of	
Investigation	or	reporting	agency	and	not	through	the	contested	case	process	specified	in	
OAR	333‐008‐1060(2).	
	
333‐008‐1140	‐	Security	for	Registered	Facilities	
(1)	The	PRF	must	ensure	that	a	registered	facility	complies	with	OAR	333‐008‐1140	
through	333‐008‐1180.		
(2)	The	PRF	is	responsible	for	the	security	of	all	usable	marijuana	and	immature	plants	in	
the	registered	facility,	including	providing	adequate	safeguards	against	theft	or	diversion	of	
usable	marijuana	and	immature	plants	and	records	that	are	required	to	be	kept.		
(3)	The	PRF	must	ensure	that	commercial	grade,	non‐residential	door	locks	are	installed	on	
every	external	door	at	a	registered	facility	prior	to	opening	for	business	and	used	while	a	
facility	is	registered.		
(4)	During	all	hours	when	the	registered	facility	is	open	for	business,	the	PRF	must	ensure	
that:		
(a)	All	usable	marijuana	and	immature	plants	received	and	all	usable	marijuana	and	
immature	plants	available	for	transfer	to	a	patient	or	a	designated	primary	caregiver	are	
kept	in	a	locked,	secure	area	that	can	only	be	accessed	by	authorized	personnel.		
(b)	All	areas	where	usable	marijuana	or	immature	plants	are	received	for	transfer	by	a	
registered	facility	are	identified	as	a	restricted	access	area	by	posting	a	sign	not	less	than	
12	inches	wide	and	12	inches	long,	composed	of	letters	not	less	than	one‐half	inch	in	height	
that	reads,	“Restricted	Access	Area	—	Authorized	Personnel	Only”.		
(c)	All	areas	where	usable	marijuana	or	immature	plants	are	available	for	transfer	to	a	
patient	or	designated	primary	caregiver	are:		
(A)	Identified	as	a	restricted	access	area	and	clearly	identified	by	the	posting	of	a	sign	not	
less	than	12	inches	wide	and	12	inches	long,	composed	of	letters	not	less	than	one‐half	inch	
in	height	that	reads	“Restricted	Access	Area	—	No	Minors	Allowed”;		
(B)	Supervised	by	the	PRF	or	an	employee	of	the	registered	facility	at	all	times	when	a	
patient	or	designated	primary	caregiver	is	present;	and		
(C)	Separate	from	any	area	where	usable	marijuana	or	immature	plants	are	being	
transferred	to	a	registered	facility.		
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(5)	During	all	hours	when	the	registered	facility	is	not	open	for	business	the	PRF	must	
ensure	that:		
(a)	All	entrances	to	and	exits	from	the	facility	are	securely	locked	and	any	keys	or	key	codes	
to	the	facility	remain	in	the	possession	of	the	PRF	or	authorized	employees;		
(b)	All	usable	marijuana	is	kept	in	a	safe;	and		
(c)	All	immature	plants	are	in	a	locked	room.		
(6)	The	PRF	must	ensure	that:		
(a)	Electronic	records	are	encrypted,	and	securely	stored	to	prevent	unauthorized	access	
and	to	ensure	confidentiality;		
(b)	There	is	an	electronic	back‐up	system	for	all	electronic	records;	and		
(c)	All	video	recordings	and	archived	required	records	not	stored	electronically	are	kept	in	
a	locked	storage	area.	Current	records	may	be	kept	in	a	locked	cupboard	or	desk	outside	
the	locked	storage	area	during	hours	when	the	registered	facility	is	open.	
	
333‐008‐1150	‐	Alarm	System	for	Registered	Facilities	
(1)	Prior	to	opening	for	business,	a	PRF	must	ensure	that	a	registered	facility	has	a	security	
alarm	system,	installed	by	an	alarm	installation	company,	on	all	facility	entry	or	exit	points	
and	perimeter	windows.		
(2)	At	the	time	of	application	a	PRF	must	submit	to	the	Authority	documentation	of	the:		
(a)	Alarm	system	that	is	installed	or	proposed	for	installation;		
(b)	Company	that	installed	the	system	or	plans	to	install	the	system;		
(c)	Features	of	the	system	that	meet	the	criteria	of	this	rule.		
(3)	A	PRF	must	ensure	that	the	facility	is	continuously	monitored	by	the	alarm	system.		
(4)	The	security	alarm	system	for	the	registered	facility	must:		
(a)	Be	able	to	detect	movement	inside	the	registered	facility;		
(b)	Be	programmed	to	notify	a	security	company	that	will	notify	the	PRF	or	his	or	her	
designee	in	the	event	of	a	breach;	and		
(c)	Have	at	least	two	“panic	buttons”	located	inside	the	registered	facility	that	are	linked	
with	the	alarm	system.	
	
333‐008‐1160	‐	Video	Surveillance	Equipment	for	Registered	Facilities	
(1)	Prior	to	opening	for	business,	a	PRF	must	install	a	fully	operational	video	surveillance	
recording	system.		
(2)	At	the	time	of	application	a	PRF	must	submit	to	the	Authority	documentation	of	the:		
(a)	Video	surveillance	system	that	is	installed	or	proposed	for	installation;		
(b)	Company	or	person	that	installed	the	system	or	plans	to	install	the	system;		
(c)	Features	of	the	system	that	meet	the	criteria	of	this	rule.		
(3)	Video	surveillance	equipment	must,	at	a	minimum:		
(a)	Consist	of:		
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(A)	Digital	or	network	video	recorders;		
(B)	Cameras	capable	of	meeting	the	requirements	of	OAR	333‐008‐1170	and	this	rule;		
(C)	Video	monitors;		
(D)	Digital	archiving	devices;	and		
(E)	A	color	printer	capable	of	producing	still	photos.		
(b)	Be	equipped	with	a	failure	notification	system	that	provides	prompt	notification	to	the	
PRF	or	employees	of	any	prolonged	surveillance	interruption	or	failure;	and		
(c)	Have	sufficient	battery	backup	to	support	a	minimum	of	one	hour	of	recording	time	in	
the	event	of	a	power	outage.		
(4)	All	video	surveillance	equipment	and	recordings	must	be	stored	in	a	locked	secure	area	
that	is	accessible	only	to	the	PRF,	authorized	employees	of	the	registered	facility	and	the	
Authority.	
	
333‐008‐1170	‐	Required	Camera	Coverage	and	Camera	Placement	for	Registered	
Facilities	
(1)	A	PRF	must	ensure	that	a	registered	facility	has	camera	coverage	for:		
(a)	All	secure	and	restricted	access	areas	described	in	OAR	333‐008‐1140;		
(b)	All	point	of	sale	areas;		
(c)	All	points	of	entry	to	or	exit	from	secure	and	restricted	access	areas;	and		
(d)	All	points	of	entry	to	or	exit	from	the	registered	facility.		
(2)	A	PRF	must	ensure	that	camera	placement	is	capable	of	identifying	activity	occurring	
within	15	feet	of	all	points	of	entry	to	the	registered	facility	and	exit	from	the	registered	
facility	and	shall	allow	for	the	clear	and	certain	identification	of	any	individual	and	
activities	on	the	facility	premises.	
	
333‐008‐1180	‐	Video	Recording	Requirements	for	Registered	Facilities	
(1)	The	PRF	must	ensure	that	all	camera	views	of	all	secure	and	restricted	access	areas	and	
points	of	entry	to	or	exit	from	the	registered	facility	are	continuously	monitored	by	motion	
sensor	video	equipment	or	similar	technology	24	hours	a	day.		
(2)	A	PRF	must	ensure	that:		
(a)	All	surveillance	recordings	are	kept	for	a	minimum	of	30	days	and	are	in	a	format	that	
can	be	easily	accessed	for	viewing;		
(b)	The	surveillance	system	has	the	capability	to	produce	a	color	still	photograph	from	any	
camera	image;		
(c)	The	date	and	time	is	embedded	on	all	surveillance	recordings	without	significantly	
obscuring	the	picture;		
(d)	Video	recordings	are	archived	in	a	format	that	ensures	authentication	of	the	recording	
as	a	legitimately‐captured	video	and	guarantees	that	no	alterations	of	the	recorded	image	
has	taken	place;	and		
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(e)	Video	surveillance	records	and	recordings	are	available	upon	request	to	the	Authority	
for	the	purpose	of	ensuring	compliance	with	ORS	475.314	and	these	rules.	
	
333‐008‐1190	‐	Testing	
(1)	A	PRF	must	ensure	that	usable	marijuana	and	immature	plants	are	tested	for	pesticides,	
mold	and	mildew	in	accordance	with	this	rule	prior	to	the	usable	marijuana	or	immature	
plants	being	transferred	to	a	patient	or	a	designated	primary	caregiver.		
(2)	Upon	usable	marijuana	being	transferred	to	a	registered	facility	in	accordance	with	
OAR	333‐008‐1230,	the	PRF	must	ensure	the	usable	marijuana	is	segregated	into	batches,	
that	each	batch	is	placed	in	an	individual	container	or	bag,	and	that	a	label	is	attached	to	
the	container	or	bag	that	includes	at	least	the	following	information:		
(a)	A	unique	identifier;		
(b)	The	name	of	the	person	who	transferred	it;	and		
(c)	The	date	the	usable	marijuana	was	received	by	the	registered	facility.		
(3)	Sampling.	A	PRF	must	ensure	that	random	samples	from	each	batch	are	taken	in	an	
amount	necessary	to	conduct	the	applicable	test,	that	the	samples	are	labeled	with	the	
batch’s	unique	identifier,	and	submitted	for	testing.		
(4)	Testing.	A	PRF	must	ensure	that	each	sample	is	tested	for	pesticides,	mold,	and	mildew	
and	for	an	analysis	of	the	levels	of	tetrahydrocannabinol	(THC)	and	Cannabidiol	(CBD).		
(a)	Immature	Plants.	An	immature	plant	may	be	tested	for	pesticides,	mold	or	mildew	by	
conducting	a	macroscopic	or	microscopic	screening	to	determine	if	the	plant	has	visible	
pesticide	residue,	mold	or	mildew.		
(b)	Flowers	or	other	usable	marijuana	plant	material.	Usable	marijuana	in	the	form	of	
flowers	or	other	plant	material	must	be:		
(A)	Tested	for	pesticides,	mold	and	mildew	using	valid	testing	methodologies	and	
macroscopic	or	microscopic	screening	may	not	be	used;		
(B)	Tested	for	pesticides	by	testing	for	the	following	analytes:		
(i)	Chlorinated	Hydrocarbons;		
(ii)	Organophosphates;		
(iii)	Carbamates;	and		
(iv)	Pyrethroids;	and		
(C)	Analyzed,	using	valid	testing	methodologies,	to	determine	the	levels	of	THC	and	CBD.		
(c)	Edibles,	Liquids	and	Solid	Extracts.	If	the	usable	marijuana	used	in	the	edible,	liquid	or	
solid	extract	has	been	tested	in	accordance	with	this	rule	and	tested	negative	for	pesticides,	
mold	or	mildew,	the	edible,	liquid	or	solid	extract	does	not	need	to	be	tested	for	pesticides,	
mold	and	mildew	but	does	need	to	be	tested	for	an	analysis	of	the	levels	of	THC	and	CBD.	If	
the	usable	marijuana	used	in	the	edible,	liquid,	or	solid	extract	was	not	tested	in	
accordance	with	this	rule,	the	edible,	liquid	or	solid	extract	must	be	tested	for	pesticides,	
mold	or	mildew	in	accordance	with	subsection	(4)(b)	of	this	rule.		



 

 
OREGON MEDICAL MARIJUANA FACILITIES – TEMPORARY RULES 
 
 

(5)	Laboratory	Requirements.	A	PRF	must	ensure	that	all	testing,	except	for	testing	of	
immature	plants,	is	done	by	a	third	party	or	in‐house	laboratory	that:		
(a)	Uses	valid	testing	methodologies;	and		
(b)	Has	a	Quality	System	for	testing	of	pesticides,	mold	and	mildew	that	is	compliant	with	
the:		
(A)	2005	International	Organization	for	Standardization	17025	Standard;	or		
(B)	2009	National	Environmental	Laboratory	Accreditation	Conference	Institute	TNI	
Standards.		
(6)	Macroscopic	or	microscopic	screening	of	immature	plants	must	be	conducted	by	a	
person	who	has	a	minimum	of	a	bachelor’s	degree	in	horticulture,	botany,	plant	pathology,	
microbiology,	or	an	equivalent	degree	but	is	not	required	to	be	done	by	a	laboratory.		
(7)	Testing	Results.	A	laboratory	must	provide	testing	results	to	the	PRF	signed	by	an	
official	of	the	laboratory	who	can	attest	to	the	accuracy	of	the	results,	and	that	includes	the	
levels	of	pesticides,	mold	or	mildew	detected	and	the	levels	of	THC	and	CBD.		
(a)	If	an	immature	plant	has	visible	pesticide	residue,	mold	or	mildew	it	must	be	deemed	to	
test	positive	and	must	be	returned	to	the	person	who	transferred	the	immature	plant	to	the	
registered	facility.		
(b)	A	sample	of	usable	marijuana	shall	be	deemed	to	test	positive	for	mold	and	mildew	if	
the	sample	has	levels	that	exceed	the	maximum	acceptable	counts	in	Appendix	A.		
(c)	A	sample	of	usable	marijuana	shall	be	deemed	to	test	positive	for	pesticides	with	a	
detection	of	more	than	0.1	parts	per	million	of	any	pesticide.		
(8)	If	an	immature	plant	or	sample	of	usable	marijuana	tests	positive	for	pesticides,	mold	
or	mildew	based	on	the	standards	in	this	rule	the	PRF	must	ensure	the	entire	batch	from	
which	the	sample	was	taken	is	returned	to	the	person	who	transferred	the	immature	plant	
or	usable	marijuana	to	the	registered	facility	and	must	document	how	many	or	how	much	
was	returned,	to	whom,	and	the	date	it	was	returned.		
(9)	A	registered	facility	may	perform	its	own	testing	as	long	as	the	testing	complies	with	
this	rule.		
(10)	The	PRF	may	permit	laboratory	personnel	or	other	persons	authorized	to	do	testing	
access	to	secure	or	restricted	access	areas	of	the	registered	facility	where	usable	marijuana	
or	immature	plants	are	stored.	The	PRF	must	log	the	date	and	time	in	and	out	of	all	such	
persons.	
[ED.	NOTE:	Tables	referenced	are	not	included	in	rule	text.	Click	here	for	PDF	copy	of	
table(s).]	
	
333‐008‐1200	‐	Operation	of	Registered	Facilities	
(1)	A	PRF	must	ensure	that	a	registered	facility	does	not	permit:		
(a)	A	minor	to	be	present	in	any	area	of	a	registered	facility	where	usable	marijuana	or	
immature	plants	are	present,	even	if	the	minor	is	a	patient	or	an	employee;	and		
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(b)	Consumption,	ingestion,	inhalation	or	topical	application	of	usable	marijuana	anywhere	
on	the	premises	of	the	registered	facility,	except	that	an	employee	of	a	registered	facility	
who	is	a	patient	may	consume	usable	marijuana	during	their	work	shift	as	necessary	for	his	
or	her	medical	condition,	in	a	closed	room,	alone	if	the	usable	marijuana	is	being	smoked,	
not	visible	to	the	public	or	to	patients	or	caregivers	on	the	premises	of	the	registered	
facility	to	receive	a	transfer	of	usable	marijuana	or	an	immature	plant.		
(2)	A	PRF	must	ensure	that	a	registered	facility	uses	an	Oregon	Department	of	Agriculture	
approved	scale	to	weigh	all	usable	marijuana.		
(3)	The	following	persons	are	the	only	persons	permitted	in	any	area	of	a	registered	facility	
where	usable	marijuana	or	immature	plants	are	present,	and	only	in	accordance	with	these	
rules,	as	applicable:		
(a)	A	PRF;		
(b)	An	owner	of	a	registered	facility;		
(c)	An	employee	of	the	registered	facility;		
(d)	Laboratory	personnel	in	accordance	with	OAR	333‐008‐1190;		
(e)	A	contractor	authorized	by	the	PRF	to	be	on	the	premises	of	a	registered	facility;		
(f)	A	patient,	designated	primary	caregiver,	or	growers;		
(g)	An	authorized	employee	or	authorized	contractor	of	the	Authority;	and		
(h)	Other	government	officials	that	have	jurisdiction	over	some	aspect	of	the	registered	
facility	or	that	otherwise	have	authority	to	be	on	the	premises	of	the	registered	facility.		
(4)	A	PRF	must	have	written	detailed	policies	and	procedures	and	training	for	employees	
on	the	policies	and	procedures	that	at	a	minimum,	cover	the	following:		
(a)	Security;		
(b)	Testing;		
(c)	Transfers	of	usable	marijuana	and	plants	to	and	from	the	facility;		
(d)	Operation	of	a	registered	facility;		
(e)	Required	record	keeping;		
(f)	Labeling;	and		
(g)	Violations	and	enforcement.		
	
333‐008‐1210	‐	Record	Keeping	
(1)	A	PRF	must	ensure	that	the	following	information	is	documented	and	maintained	
electronically	in	a	manner	that	can	easily	be	shared	with	the	Authority	or	accessed	by	the	
Authority:		
(a)	All	Authorization	to	Transfer	forms,	including	the	date	on	which	a	form	was	received;		
(b)	Any	written	notifications	from	a	patient	with	regard	to	any	change	in	status	as	required	
by	ORS	475.309(7)(a)(B)	or	(10)(a);		
(c)	Any	revocation	of	an	Authorization	to	Transfer	form;		
(d)	All	transfer	information	required	in	OAR	333‐008‐1230	and	333‐008‐1240;		
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(e)	Documentation	of	the	costs	of	doing	normal	and	customary	business	used	to	establish	
the	reimbursement	amounts	for	transfers	of	usable	marijuana	or	immature	plants,	
including	costs	related	to	transferring,	handling,	securing,	insuring,	testing,	packaging	and	
processing	usable	marijuana	and	immature	marijuana	plants	and	the	cost	of	supplies,	
utilities	and	rent	or	mortgage.		
(f)	The	amount	of	money	paid	by	a	registered	facility	to	a	grower	for	each	transfer	of	usable	
marijuana	or	immature	plants;		
(g)	The	amount	of	money	paid	by	each	patient	or	designated	primary	caregiver	for	a	
transfer	of	usable	marijuana	or	an	immature	plant;		
(h)	The	laboratory	reports	of	all	testing	and	other	information	required	to	be	documented	
in	OAR	333‐008‐1190;	and		
(i)	All	other	information	required	to	be	documented	and	retained	in	these	rules.		
(2)	The	PRF	must	ensure	that	information	required	to	be	documented	pursuant	to	section	
(1)	of	this	rule	is	maintained	in	a	safe	and	secure	manner	that	protects	the	information	
from	unauthorized	access,	theft,	fire,	or	other	destructive	forces,	and	is	easily	retrievable	
for	inspection	by	the	Authority	upon	request,	either	at	the	registered	facility	or	online.		
(3)	A	PRF	must	ensure	that	a	registered	facility	uses	an	electronic	data	management	system	
for	the	recording	of	transfers	of	usablel	marijuana	and	immature	plants.	The	system	must	
meet	the	following	minimum	requirements:		
(a)	Record	the	information	required	to	be	documented	in	this	rule	and	OAR	333‐008‐1230	
and	333‐008‐1240;		
(b)	Provide	for	off‐site	or	secondary	backup	system;		
(c)	Assign	a	unique	transaction	number	for	each	transfer	to	or	from	the	registered	facility;		
(d)	Monitor	date	of	testing	and	testing	results;		
(e)	Track	products	by	unique	transaction	number	through	the	transfer	in,	testing	and	
transfer	out	processes;		
(f)	Generate	transaction	and	other	reports	requested	by	the	Authority	viewable	in	PDF	
format;		
(g)	Produce	reports,	including	but	not	limited	to	inventory	reports;	and		
(h)	Provide	security	measures	to	ensure	patient	and	grower	records	are	kept	confidential.		
(4)	Documents	and	information	required	to	be	maintained	in	these	rules	must	be	retained	
by	the	PRF	for	at	least	one	year.		
(5)	A	PRF	must	provide	the	Authority	with	any	documentation	required	to	be	maintained	
in	these	rules	upon	request,	in	the	format	requested	by	the	Authority,	or	permit	the	
Authority	access	to	such	documentation	on‐site.		
	
333‐008‐1220	‐	Labeling	
(1)	Prior	to	transferring	usable	marijuana	a	PRF	must	ensure	that	a	label	is	affixed	to	the	
usable	marijuana	that	includes	but	is	not	limited	to:		
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(a)	The	amount	of	THC	and	CBD	in	the	usable	marijuana;		
(b)	If	pre‐packaged,	the	weight	or	volume	of	the	packaged	usable	marijuana	in	metric	units;		
(c)	The	amount	of	usable	marijuana	in	a	finished	product	in	metric	units;		
(d)	Potency	information;	and		
(e)	Who	performed	the	testing.		
(2)	If	the	registered	facility	transfers	usable	marijuana	in	a	form	that	is	edible,	the	PRF	
must	ensure	that	the	usable	marijuana	has	a	warning	label	on	the	outside	of	the	packaging	
that	includes	the	following:	“WARNING:	MEDICINAL	PRODUCT	—	KEEP	OUT	OF	REACH	OF	
CHILDREN”	in	bold	capital	letters,	in	a	font	size	that	is	larger	than	the	type‐size	of	the	other	
printing	on	the	label	such	that	it	is	easy	to	read	and	prominently	displayed	on	the	product.	
	
333‐008‐1225	‐	Packaging	
(1)	For	purposes	of	this	rule:		
(a)	"Child‐resistant	safety	packaging"	means:		
(A)	Tamper‐proof,	child‐proof	containers	designed	and	constructed	to	be	significantly	
difficult	for	children	under	five	years	of	age	to	open	and	not	difficult	for	adults	to	use	
properly;		
(B)	Opaque	so	that	the	product	cannot	be	seen	from	outside	the	packaging;		
(C)	Closable	for	any	product	intended	for	more	than	a	single	use	or	containing	multiple	
servings;	and		
(D)	Labeled	in	accordance	with	OAR	333‐008‐1220.		
(b)	"Container"	means	a	sealed,	hard	or	soft‐bodied	receptacle	in	which	a	
tetrahydrocannabinol‐infused	product	is	placed	prior	to	being	transferred	to	a	patient	or	
caregiver.		
(c)	"Packaged	in	a	manner	not	attractive	to	minors"	means	the	tetrahydrocannabinol‐
infused	product	is	not	in	a	container	that	is	brightly	colored,	depicts	cartoons	or	images	
other	than	the	logo	of	the	facility,	unless	the	logo	of	the	facility	depicts	cartoons,	in	which	
case	only	the	name	of	the	facility	is	permitted.		
(2)	A	registered	facility	may	not	transfer	any	tetrahydrocannabinol‐infused	product	that	is	
meant	to	be	swallowed	or	inhaled,	unless	the	product	is:		
(a)	Packaged	in	child‐resistant	safety	packaging;	and		
(b)	Packaged	in	a	manner	that	is	not	attractive	to	minors.	
	
333‐008‐1230	‐	Transfers	to	a	Registered	Facility	
(1)	A	patient	may	authorize	usable	marijuana	or	immature	marijuana	plants	to	be	
transferred	to	a	registered	facility	by	signing	an	Authorization	to	Transfer	form	prescribed	
by	the	Authority.	A	patient	may	authorize	transfers	to	more	than	one	registered	facility.	A	
separate	form	must	be	provided	for	each	registered	facility.	The	Authorization	must	
include,	but	is	not	limited	to,	the	following	information:		
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(a)	The	patient’s	name,	OMMP	card	number	and	expiration	date	and	contact	information;		
(b)	The	name	and	contact	information	of	the	individual	who	is	authorized	to	transfer	the	
usable	marijuana	or	immature	marijuana	plants	to	the	registered	facility	and	that	
individual’s	OMMP	card	number	and	expiration	date;		
(c)	The	name	and	address	of	the	registered	facility	that	is	authorized	to	receive	the	usable	
marijuana	or	immature	marijuana	plants;	and		
(d)	The	date	the	authorization	expires,	if	earlier	than	the	expiration	date	of	the	patient’s	
OMMP	card.		
(2)	Only	a	patient,	the	patient’s	designated	primary	caregiver,	or	the	patient’s	grower	may	
be	authorized	to	transfer	usable	marijuana	or	immature	plants	to	a	registered	facility.		
(3)	The	original	Authorization	to	Transfer	form	must	be	provided	to	the	registered	facility	
to	which	a	transfer	may	be	made	by	the	patient	or	person	authorized	to	transfer	the	usable	
marijuana	or	immature	plants.	The	patient	should	retain	a	copy	of	the	Authorization	to	
Transfer	form	for	his	or	her	records	and	provide	a	copy	to	the	person	authorized	to	
transfer	the	usable	marijuana	or	immature	plants.		
(4)	An	Authorization	to	Transfer	form	automatically	expires	on	the	date	the	patient’s	
OMMP	card	expires,	unless	the	patient	has	specified	an	earlier	expiration	date.	If	the	
patient	renews	his	or	her	OMMP	card	the	patient	may	execute	a	new	Authorization	to	
Transfer	form	in	accordance	with	this	rule.		
(5)	Once	usable	marijuana	or	an	immature	plant	is	transferred	to	a	registered	facility	
pursuant	to	a	valid	Authorization	to	Transfer	form,	the	usable	marijuana	or	immature	plant	
is	no	longer	the	property	of	the	patient	unless	the	usable	marijuana	or	immature	plants	are	
returned	by	the	registered	facility.		
(6)	Prior	to	a	registered	facility	accepting	a	transfer	of	usable	marijuana	or	immature	
plants	the	PRF	must	ensure	that:		
(a)	It	has	a	valid	Authorization	to	Transfer	form	on	file	that	authorizes	the	individual	that	is	
transferring	the	usable	marijuana	or	immature	plants	to	make	the	transfer;	and		
(b)	The	individual	transferring	the	usable	marijuana	or	immature	plants	is	the	individual	
authorized	to	make	the	transfer.		
(7)	A	PRF	must	ensure	that	when	a	registered	facility	accepts	a	transfer	of	usable	marijuana	
or	an	immature	plant	the	batch	of	usable	marijuana	and	each	immature	plant	are	
segregated	in	accordance	with	the	testing	rule,	OAR	333‐008‐1190	and	that	the	following	
information	is	documented,	as	applicable:		
(a)	The	unique	identifier;		
(b)	The	weight	in	metric	units	of	all	usable	marijuana	received	by	the	registered	facility;		
(c)	The	number	of	immature	plants	received	by	the	registered	facility;		
(d)	The	amount	of	a	finished	product	received	by	the	registered	facility,	including,	as	
applicable,	the	weight	in	metric	units,	or	the	number	of	units	of	a	finished	product;		
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(e)	A	description	of	the	form	the	usable	marijuana	was	in	when	it	was	received,	for	
example,	oil	or	an	edible	product;		
(f)	Who	transferred	the	usable	marijuana	or	the	immature	plant,	the	individual’s	OMMP	
card	number	and	expiration	date	of	the	card,	a	copy	of	the	individual’s	picture	
identification,	the	date	the	usable	marijuana	or	an	immature	plant	was	received,	and	the	
name	of	the	patient	who	authorized	the	transfer;	and		
(g)	The	amount	of	reimbursement	paid	by	the	registered	facility.		
(8)	Nothing	in	these	rules	requires	a	PRF	or	a	registered	facility	to	accept	a	transfer	of	
usable	marijuana	or	immature	plants.		
(9)	A	PRF	must	ensure	that:		
(a)	From	the	time	that	a	batch	or	plant	has	been	received	by	the	registered	facility	until	it	is	
tested	in	accordance	with	these	rules,	the	usable	marijuana	and	immature	plants	are	
segregated,	withheld	from	use,	and	kept	in	a	secure	location	so	as	to	prevent	the	marijuana	
or	plants	from	becoming	contaminated	or	losing	efficacy,	or	from	being	tampered	with	or	
transferred	except	that	samples	may	be	removed	for	testing;	and		
(b)	No	usable	marijuana	or	immature	plants	are	transferred	to	a	patient	or	designated	
primary	caregiver	until	testing	has	been	completed,	the	registered	facility	has	received	a	
written	testing	report,	and	the	usable	marijuana	and	immature	plants	have	tested	negative	
for	pesticides,	mold	and	mildew.		
(10)	Usable	marijuana	and	immature	plants	must	be	kept	on‐site	at	the	facility.	The	
Authority	may	cite	a	PRF	for	a	violation	of	these	rules	if	during	an	inspection	it	cannot	
account	for	its	inventory	or	if	the	amount	of	usable	marijuana	at	the	registered	facility	is	
not	within	five	percent	of	the	documented	inventory.	
	
333‐008‐1240	‐	Transfers	to	a	Patient	or	Designated	Primary	Caregiver	
(1)	Prior	to	a	registered	facility	transferring	usable	marijuana	or	an	immature	plant	to	a	
patient	or	a	designated	primary	caregiver	the	PRF	must	ensure	that:		
(a)	The	usable	marijuana	or	an	immature	plant	has	not	tested	positive	for	mold,	mildew	or	
pesticides	as	specified	in	OAR	333‐008‐1190;	and		
(b)	The	identity	and	cardholder	status	of	the	person	requesting	usable	marijuana	or	an	
immature	plant	is	verified	by	viewing	the	person’s	OMMP	card	and	picture	identification	
and	making	sure	the	two	match.		
(2)	The	PRF	must	ensure	that	for	each	transfer	of	usable	marijuana	or	an	immature	plant	to	
a	patient	or	a	designated	primary	caregiver	the	following	information	is	documented:		
(a)	The	name,	OMMP	card	number	and	expiration	date	of	the	card	of	each	person	to	whom	
the	registered	facility	transfers	usable	marijuana	or	an	immature	plant;		
(b)	A	copy	of	the	person’s	picture	identification;		
(c)	The	amount	of	usable	marijuana	transferred	in	metric	units,	if	applicable;		
(d)	The	number	of	immature	plants	transferred,	if	applicable;		
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(e)	The	amount	of	a	finished	product	transferred	in	metric	units,	or	units	of	the	finished	
product,	if	applicable;		
(f)	A	description	of	what	was	transferred;		
(g)	The	date	of	the	transfer;	and		
(h)	The	amount	of	money	paid	by	a	patient	or	a	designated	primary	caregiver	to	a	
registered	facility	for	the	transfer	of	usable	marijuana	or	an	immature	plant.		
(3)	The	PRF	must	ensure	that	a	registered	facility	does	not	transfer	at	any	one	time	more	
usable	marijuana	or	immature	plants	than	a	patient	or	designated	primary	caregiver	is	
permitted	to	possess	under	ORS	475.320(1)(a).	A	PRF	is	not	responsible	for	determining	
whether	a	patient	or	designated	primary	caregiver	is	limited	in	the	amount	of	usable	
marijuana	he	or	she	can	possess	under	475.320(1)(b).	
	
333‐008‐1245	‐	Transfers	to	a	Patient	or	Designated	Primary	Caregiver	
(1)	A	registered	facility	may	not	transfer	a	tetrahydrocannabinol‐infused	product	that	is	
manufactured	in	a	manner	that	is	attractive	to	minors.	For	purposes	of	this	section	a	
product	is	considered	to	be	manufactured	in	a	manner	that	is	attractive	to	minors	if	it	is:		
(a)	Brightly	colored;	or		
(b)	In	the	shape	of	an	animal	or	any	other	commercially	recognizable	toy	or	candy.		
(2)	Prior	to	a	registered	facility	transferring	usable	marijuana	or	an	immature	plant	to	a	
patient	or	a	designated	primary	caregiver	the	PRF	must	ensure	that:		
(a)	The	usable	marijuana	or	an	immature	plant	has	not	tested	positive	for	mold,	mildew	or	
pesticides	as	specified	in	OAR	333‐008‐1190;	and		
(b)	The	identity	and	cardholder	status	of	the	person	requesting	usable	marijuana	or	an	
immature	plant	is	verified	by	viewing	the	person’s	OMMP	card	and	picture	identification	
and	making	sure	the	two	match.		
(3)	The	PRF	must	ensure	that	for	each	transfer	of	usable	marijuana	or	an	immature	plant	to	
a	patient	or	a	designated	primary	caregiver	the	following	information	is	documented:		
(a)	The	name,	OMMP	card	number	and	expiration	date	of	the	card	of	each	person	to	whom	
the	registered	facility	transfers	usable	marijuana	or	an	immature	plant;		
(b)	A	copy	of	the	person’s	picture	identification;		
(c)	The	amount	of	usable	marijuana	transferred	in	metric	units,	if	applicable;		
(d)	The	number	of	immature	plants	transferred,	if	applicable;		
(e)	The	amount	of	a	finished	product	transferred	in	metric	units,	or	units	of	the	finished	
product,	if	applicable;		
(f)	A	description	of	what	was	transferred;		
(g)	The	date	of	the	transfer;	and		
(h)	The	amount	of	money	paid	by	a	patient	or	a	designated	primary	caregiver	to	a	
registered	facility	for	the	transfer	of	usable	marijuana	or	an	immature	plant.		



 

 
OREGON MEDICAL MARIJUANA FACILITIES – TEMPORARY RULES 
 
 

(4)	The	PRF	must	ensure	that	a	registered	facility	does	not	transfer	at	any	one	time	more	
usable	marijuana	or	immature	plants	than	a	patient	or	designated	primary	caregiver	is	
permitted	to	possess	under	ORS	475.320(1)(a).	A	PRF	is	not	responsible	for	determining	
whether	a	patient	or	designated	primary	caregiver	is	limited	in	the	amount	of	usable	
marijuana	he	or	she	can	possess	under	475.320(1)(b).	
	
333‐008‐1250	‐	Inspections	
(1)	The	Authority	must	conduct	an	initial	inspection	of	every	registered	facility	within	six	
months	of	approving	an	application	to	ensure	compliance	with	these	rules,	and	must	
conduct	a	routine	inspection	of	every	registered	facility	at	least	every	year.		
(2)	The	Authority	may	conduct	a	complaint	inspection	at	any	time	following	the	receipt	of	a	
complaint	that	alleges	a	registered	facility	is	in	violation	of	ORS	475.314	or	these	rules.		
(3)	The	Authority	may	conduct	an	inspection	at	any	time	if	it	believes,	for	any	reason,	that	a	
registered	facility	or	a	PRF	is	in	violation	of	ORS	475.314	or	these	rules.		
(4)	A	PRF	and	any	employees,	contractors,	or	other	individuals	working	at	a	registered	
facility	must	cooperate	with	the	Authority	during	an	inspection.		
(5)	If	an	individual	at	a	registered	facility	fails	to	permit	the	Authority	to	conduct	an	
inspection	the	Authority	may	seek	an	administrative	warrant	authorizing	the	inspection	
pursuant	to	ORS	431.262.		
	
333‐008‐1260	‐	Violations	
(1)	A	registered	facility	is	in	violation	of	ORS	475.314	or	these	rules	for:		
(a)	A	PRF	or	an	employee	of	a	facility	failing	to	cooperate	with	an	inspection;		
(b)	The	submission	by	a	PRF	of	false	or	misleading	information	to	the	Authority	in	support	
of	an	application	or	in	seeking	to	retain	registration;		
(c)	Transferring	usable	marijuana	or	immature	plants	to	an	individual	who	is	not	a	patient	
or	a	designated	primary	caregiver;		
(d)	Accepting	a	transfer	of	usable	marijuana	or	immature	plants	without	a	valid	
authorization	from	the	patient;		
(e)	Possessing	a	mature	marijuana	plant	at	the	registered	facility;		
(f)	Failing	to	document	and	maintain	information	in	the	manner	required	by	these	rules;		
(g)	Failing	to	account	for	usable	marijuana	or	immature	plants	on	the	premises	of	the	
registered	facility,	taking	into	account	a	five	percent	loss;		
(g)	Failing	to	submit	a	plan	of	correction	in	accordance	with	OAR	333‐008‐1270;		
(h)	Failing	to	comply	with	a	final	order	of	the	Authority,	including	failing	to	pay	a	civil	
penalty;	or		
(i)	Failing	to	comply	with	ORS	475.314	or	any	of	these	rules.		
(2)	It	is	a	violation	of	ORS	475.314	and	these	rules	to	operate	a	facility	without	being	
registered	by	the	Authority.	
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333‐008‐1270	‐	Enforcement	
(1)(a)	Informal	Enforcement.	If,	during	an	inspection	the	Authority	documents	violations	of	
ORS	475.314	or	any	of	these	rules,	the	Authority	may	issue	a	written	Notice	of	Violation	to	
the	PRF	that	cites	the	laws	alleged	to	have	been	violated	and	the	facts	supporting	the	
allegations.		
(b)	The	PRF	must	submit	to	the	Authority	a	signed	plan	of	correction	within	10	business	
days	from	the	date	the	Notice	of	Violation	was	mailed	to	the	person.	A	signed	plan	of	
correction	will	not	be	used	by	the	Authority	as	an	admission	of	the	violations	alleged	in	the	
Notice.		
(c)	A	PRF	must	correct	all	deficiencies	within	10	days	from	the	date	of	the	Notice,	unless	an	
extension	of	time	is	requested	from	the	Authority.	A	request	for	such	an	extension	shall	be	
submitted	in	writing	and	must	accompany	the	plan	of	correction.		
(d)	The	Authority	must	determine	if	a	written	plan	of	correction	is	acceptable.	If	the	plan	of	
correction	is	not	acceptable	to	the	Authority	it	must	notify	the	PRF	in	writing	and	request	
that	the	plan	of	correction	be	modified	and	resubmitted	no	later	than	10	working	days	
from	the	date	the	letter	of	non‐acceptance	was	mailed.		
(e)	If	the	registered	facility	does	not	come	into	compliance	by	the	date	of	correction	
reflected	on	the	plan	of	correction,	the	Authority	may	propose	to	revoke	the	registration	of	
the	facility	or	impose	civil	penalties.		
(f)	The	Authority	may	conduct	an	inspection	at	any	time	to	determine	whether	a	registered	
facility	has	corrected	the	deficiencies	in	a	Notice	of	Violation.		
(2)	Formal	Enforcement.	If,	during	an	inspection	or	based	on	other	information	the	
Authority	determines	that	a	registered	facility	or	PRF	is	in	violation	of	ORS	475.314	or	
these	rules	the	Authority	may	issue:		
(a)	A	Notice	of	Proposed	Revocation	in	accordance	with	ORS	183.411	through	183.470;	or		
(b)	A	Notice	of	Imposition	of	Civil	Penalties	in	accordance	with	ORS	183.745.	Civil	penalties	
may	be	issued	for	any	violation	of	475.314	and	these	rules,	not	to	exceed	$500	per	violation	
per	day.		
(3)	The	Authority	must	determine	whether	to	use	the	informal	or	formal	enforcement	
process	based	on	the	nature	of	the	alleged	violations,	whether	there	are	mitigating	or	
aggravating	factors,	and	whether	the	PRF	or	the	registered	facility	has	a	history	of	
violations.		
(4)	The	Authority	must	issue	a	Notice	of	Proposed	Revocation	if	the:		
(a)	Facility	no	longer	meets	the	criteria	in	ORS	475.314(3)(a)	to	(d);	or		
(b)	PRF	is	not	a	resident	of	Oregon,	has	disqualifying	criminal	convictions	as	described	in	
OAR	333‐008‐1120,	or	a	court	has	issued	an	order	that	prohibits	the	PRF	from	
participating	in	the	OMMP	under	ORS	475.300	through	475.346	unless	a	new	PRF	is	
approved	by	the	Authority.		
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(5)	The	Authority	may	maintain	a	civil	action	against	a	facility	that	is	operating	but	not	
registered	in	accordance	with	ORS	475.314	and	these	rules.		
(6)	The	Authority	must	post	a	final	order	revoking	the	registration	of	a	facility	on	the	
Authority’s	website	and	provide	a	copy	of	the	final	order	to	the	OMMP.		
(7)	To	the	extent	permitted	by	law,	if	the	Authority	discovers	violations	that	may	constitute	
criminal	conduct	or	conduct	that	is	in	violation	of	laws	within	the	jurisdiction	of	other	state	
or	local	governmental	entities,	the	Authority	may	refer	the	matter	to	the	applicable	agency.		
(8)	If	the	registration	of	a	facility	is	revoked	the	PRF	must	make	arrangements	to	return	the	
usable	marijuana	and	immature	plants	in	amounts	still	possessed	by	the	facility,	to	the	
person	who	transferred	the	usable	marijuana	or	immature	plants	and	must	document	the	
same.	
	
333‐008‐1275	‐	Enforcement	
(1)(a)	Informal	Enforcement.	If,	during	an	inspection	the	Authority	documents	violations	of	
ORS	475.314	or	any	of	these	rules,	the	Authority	may	issue	a	written	Notice	of	Violation	to	
the	PRF	that	cites	the	laws	alleged	to	have	been	violated	and	the	facts	supporting	the	
allegations.		
(b)	The	PRF	must	submit	to	the	Authority	a	signed	plan	of	correction	within	10	business	
days	from	the	date	the	Notice	of	Violation	was	mailed	to	the	person.	A	signed	plan	of	
correction	will	not	be	used	by	the	Authority	as	an	admission	of	the	violations	alleged	in	the	
Notice.		
(c)	A	PRF	must	correct	all	deficiencies	within	10	days	from	the	date	of	the	Notice,	unless	an	
extension	of	time	is	requested	from	the	Authority.	A	request	for	such	an	extension	shall	be	
submitted	in	writing	and	must	accompany	the	plan	of	correction.		
(d)	The	Authority	must	determine	if	a	written	plan	of	correction	is	acceptable.	If	the	plan	of	
correction	is	not	acceptable	to	the	Authority	it	must	notify	the	PRF	in	writing	and	request	
that	the	plan	of	correction	be	modified	and	resubmitted	no	later	than	10	working	days	
from	the	date	the	letter	of	non‐acceptance	was	mailed.		
(e)	If	the	registered	facility	does	not	come	into	compliance	by	the	date	of	correction	
reflected	on	the	plan	of	correction,	the	Authority	may	propose	to	revoke	the	registration	of	
the	facility	or	impose	civil	penalties.		
(f)	The	Authority	may	conduct	an	inspection	at	any	time	to	determine	whether	a	registered	
facility	has	corrected	the	deficiencies	in	a	Notice	of	Violation.		
(2)	Formal	Enforcement.	If,	during	an	inspection	or	based	on	other	information	the	
Authority	determines	that	a	registered	facility	or	PRF	is	in	violation	of	ORS	475.314	or	
these	rules	the	Authority	may	issue:		
(a)	A	Notice	of	Proposed	Revocation	in	accordance	with	ORS	183.411	through	183.470;	or		
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(b)	A	Notice	of	Imposition	of	Civil	Penalties	in	accordance	with	ORS	183.745.	Civil	penalties	
may	be	issued	for	any	violation	of	ORS	475.314	and	these	rules,	not	to	exceed	$500	per	
violation	per	day.		
(3)	The	Authority	must	determine	whether	to	use	the	informal	or	formal	enforcement	
process	based	on	the	nature	of	the	alleged	violations,	whether	there	are	mitigating	or	
aggravating	factors,	and	whether	the	PRF	or	the	registered	facility	has	a	history	of	
violations.		
(4)	The	Authority	must	issue	a	Notice	of	Proposed	Revocation	if	the:		
(a)	Facility	no	longer	meets	the	criteria	in	ORS	475.314(3)(a)	to	(d);	or		
(b)	PRF	is	not	a	resident	of	Oregon,	has	disqualifying	criminal	convictions	as	described	in	
OAR	333‐008‐1120,	or	a	court	has	issued	an	order	that	prohibits	the	PRF	from	
participating	in	the	OMMP	under	ORS	475.300	through	475.346	unless	a	new	PRF	is	
approved	by	the	Authority.		
(5)	The	Authority	may	maintain	a	civil	action	against	a	facility	that	is	operating	but	not	
registered	in	accordance	with	ORS	475.314	and	these	rules.		
(6)	The	Authority	may	revoke	the	registration	of	a	facility	for	failure	to	comply	with	an	
ordinance	adopted	by	a	city	or	county	pursuant	to	Oregon	Laws	2014,	chapter	79,	section	
2,	if	the	city	or	county:		
(a)	Has	provided	the	facility	with	due	process	substantially	similar	to	the	due	process	
provided	to	a	registration	or	license	holder	under	the	Administrative	Procedures	Act,	ORS	
183.413	to	183.470;	and		
(b)	Provides	the	Authority	with	a	final	order	that	is	substantially	similar	to	the	
requirements	for	a	final	order	under	ORS	183.470	that	establishes	the	facility	is	in	violation	
of	the	local	ordinance.		
(7)	The	Authority	must	post	a	final	order	revoking	the	registration	of	a	facility	on	the	
Authority’s	website	and	provide	a	copy	of	the	final	order	to	the	OMMP.		
(8)	To	the	extent	permitted	by	law,	if	the	Authority	discovers	violations	that	may	constitute	
criminal	conduct	or	conduct	that	is	in	violation	of	laws	within	the	jurisdiction	of	other	state	
or	local	governmental	entities,	the	Authority	may	refer	the	matter	to	the	applicable	agency.		
(9)	If	the	registration	of	a	facility	is	revoked	the	PRF	must	make	arrangements	to	return	the	
usable	marijuana	and	immature	plants	in	amounts	still	possessed	by	the	facility,	to	the	
person	who	transferred	the	usable	marijuana	or	immature	plants	and	must	document	the	
same.	
	
333‐008‐1280	‐	Confidentiality	
(1)	Any	criminal	background	information	received	by	the	Authority	about	a	PRF	during	the	
criminal	background	check	process	is	confidential	and	is	not	subject	to	disclosure	without	a	
court	order.		
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(2)	The	name	of	a	PRF	and	the	address	of	a	registered	facility	is	confidential	and	is	not	
subject	to	disclosure	without	a	court	order,	except	as	provided	in	section	(5)	of	this	rule,	or	
unless	a	PRF	has	authorized	disclosure.		
(3)	If	an	application	has	been	denied,	the	information	submitted	to	the	Authority	in	an	
application	for	registration	of	a	facility	is	not	confidential	and	may	be	subject	to	disclosure	
under	ORS	192.410	through	192.505.		
(4)	A	final	order	revoking	the	registration	of	a	facility	is	not	confidential	and	may	be	posted	
on	the	Authority’s	website	or	otherwise	made	public	by	the	Authority.		
(5)	Authorized	employees	of	state	and	local	law	enforcement	agencies	may	verify	with	the	
Authority	at	all	times	whether:		
(a)	A	location	is	the	location	of	a	registered	facility;	or		
(b)	A	person	is	listed	as	the	PRF	of	a	registered	facility.	
	
333‐008‐1290	‐	Change	of	Location	
(1)	A	registered	facility	that	changes	location	must	submit	a	new	application	that	complies	
with	OAR	333‐008‐1020.		
(2)	A	facility	may	not	operate	at	a	new	location	unless	it	is	registered	by	the	Authority.	
	
333‐008‐1400	‐	Moratoriums	
(1)	For	purposes	of	this	rule,	"moratorium"	means	an	ordinance,	adopted	by	the	governing	
body	of	a	city	or	county	by	May	1,	2014,	that	specifically	suspends	the	operation	of	
registered	medical	marijuana	facilities	within	the	area	subject	to	the	jurisdiction	of	the	city	
or	county,	for	a	period	of	time	that	does	not	extend	past	May	1,	2015.		
(2)	If	a	city	or	county	adopts	a	moratorium	it	must	notify	the	Authority	and	provide	a	copy	
of	the	ordinance.		
(3)	An	applicant	applying	for	registration	of	a	facility	proposing	to	operate	in	an	area	
subject	to	a	moratorium	may	submit	a	request,	in	writing,	to	withdraw	the	application	and	
may	request	a	refund	of	the	fees.		
(4)	A	PRF	of	a	registered	facility	located	in	an	area	subject	to	a	moratorium	may	submit	a	
request,	in	writing,	to	surrender	its	registration	and	request	a	refund	of	the	fees.		
(5)	Upon	receipt	of	a	request	to	withdraw	an	application	or	surrender	a	registration	under	
sections	(3)	or	(4)	of	this	rule	the	Authority	shall	determine	whether	the	ordinance	falls	
within	the	definition	of	moratorium	and	inform	the	applicant	or	PRF	in	writing	whether:		
(a)	The	application	is	considered	withdrawn	and	the	fees	refunded;	or		
(b)	The	registration	has	been	surrendered	and	the	fees	refunded.		
(6)	The	Authority	may	refund	all	fees,	including	the	non‐refundable	registration	fee.		
(7)	Notifications	or	requests	described	in	sections	(2)	to	(4)	of	this	rule	may	be	submitted	
to	the	Authority:		
(a)	By	mail	at	P.O.	Box	14116,	Portland,	OR	97293;	or		
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(b)	By	electronic	mail	to	medmj.dispensaries@state.or.us.	
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STATE OF OREGON 
LEGISLATIVE COUNSEL COMMITTEE 

 
November 5, 2013 

 
Representative Peter Buckley 
900 Court Street NE H272 
Salem OR 97301 
 
Re: Regulation of Medical Marijuana Dispensaries 
 
Dear Representative Buckley: 
 
 You have asked us whether either chapter 4, Oregon Laws 2013 (special session) 
(Senate Bill 863), or chapter 726, Oregon Laws 2013 (House Bill 3460), preempts a local 
government from restricting or prohibiting the operation of a state-registered medical marijuana 
facility within the jurisdiction of the local government. We understand your question to arise from 
the announced intention of a municipality to deny business licenses to medical marijuana 
facilities on the grounds that operation of the facilities would violate the federal Controlled 
Substances Act (CSA), 21 U.S.C. 801 et seq. 
 
 We conclude that SB 863 may present some barriers to municipal attempts to 
specifically target medical marijuana facilities. We conclude that HB 3460 preempts most 
municipal laws specifically targeting medical marijuana facilities. Finally, we conclude that while 
a municipality may not be required to violate federal law to comply with a conflicting state law, a 
municipality may not act contrary to state law merely because the municipality believes that the 
action will better carry out the purposes and objectives of federal law. 
 
 Before reviewing the specific provisions of the CSA, SB 863 and HB 3460, we believe 
that it is helpful to review and discuss the law concerning home rule and state preemption. 
 
 Article IV, section 1, Article VI, section 10, and Article XI, section 2, of the Oregon 
Constitution, act as limitations on state regulation of local charters and acts of incorporation. 
The provisions affirm the right of a municipality to select the form of municipal government and 
to exercise police power (regulate for the common health and welfare) within the municipality. 
See generally La Grande/Astoria v. Public Employes Benefit Board, 281 Or. 137, 576 P.2d 1204 
(1978), adhered to on rehearing 284 Or. 173, 586 P.2d 765 (1978). The general rule for 
noncriminal matters is that a municipality may enact ordinances regarding matters that are 
primarily of local concern, provided that the ordinances do not conflict with state law. 
 
 If a matter is primarily of state concern, or is of both state and local concern, the matter 
becomes more complicated. A state law that addresses a concern with the structure or policies 
of a municipality must be justified by a need to safeguard the interests of the persons or entities 
affected by the procedures of the municipality. However, if a state law primarily addresses 
substantive social, economic or other regulatory objectives, the state law prevails over a 
contrary municipal policy concern. See La Grande/Astoria. State law is generally presumed to 
not displace a local law that regulates local conditions absent a clear intent to do so, but state 
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law will prevail over a conflicting local law even without a clear expression of intent to preempt 
the municipal law. , 191 Or. App. 536, 
84 P.3d 167 (2004), , 339 Or. 631, 125 P.3d 740 (2005). 
 
 Section 2 of SB 863 finds and declares the existence of a paramount state interest and a 
need to safeguard economic concerns against contrary municipal concerns. Section 3 of SB 
863 expressly prohibits a local government from adopting or enforcing any local law or measure 

vegetable seed or products of agricultural seed, flower seed, nursery seed or vegetable seed.
The definitions for agricultural seed, flower seed, and vegetable seed are established in statute. 
Nursery seed is defined in SB , hich is defined in ORS 
571.005 to include plants and plant parts of a type kept for propagation or sale. We presume 
that SB 863 is to be construed in harmony with other state laws and therefore interpret the term 
nursery s only to propagants of those plants or plant parts that may be 

propagated and sold without violating state law. To the extent that the state has authorized the 
propagation and distribution of medical marijuana, we believe that medical marijuana falls within 
the statutory definition of nursery stock and is therefore within the coverage of SB 863. Although 
SB 863 does not state what constitutes a product of nursery seed, we believe that the 
definitions require that products of nursery seed include, at a minimum, marijuana plants or 
parts of marijuana plants. Whether State Department of Agriculture rules for the administration 
of SB 863 will define nursery seed products in a manner that includes resins, salts or other 
items falling within the ORS 475.005 definition of marijuana cannot be determined at this time. 
 
 Since medical marijuana plants and plant parts are nursery seed products for purposes 
of SB 863, a local government may not adopt or enforce any local law or measure to prevent or 
inhibit the production or use of medical marijuana seeds or seed products under conditions 
allowed by state law, including but not limited to the growing, possession or distribution of 
medical marijuana by a registered medical marijuana facility. We hasten to add, however, that 
SB 863 does not act as a barrier to local government enforcement of state or federal laws, 
including but not limited to any criminal laws, regarding the growing, possession or distribution 
of marijuana that is not expressly allowed under state law. Nor does Senate Bill 863 act as a 
barrier to the adoption of local criminal ordinances regarding marijuana other than medical 
marijuana. See, e.g., State v. Tyler, 168 Or. App. 600, 7 P.3d 624 (2000) (local government has 
broad authority under Article XI, section 2, of Oregon Constitution, to adopt criminal ordinances 
unless the local ordinance is incompatible with state law such as by criminalizing behavior that 
state law has decriminalized, unless state and local law cannot operate concurrently or unless 
legislature intended state law to be exclusive). 
 
 We interpret the SB 86 to inhibit or prevent the production or 
use  of nursery seed and seed products to mean that a local law may not have the purpose of 
preventing or inhibiting production or use. The purpose of a local law may be express or may be 
inferred by the local law having a material impact on production or use. We do not believe that 
SB 863 prohibits a local law of general application that treats the production and use of nursery 
seed equally with other activities or that has only an incidental effect on production or use. For 
instance, a city could require that a state-registered medical marijuana facility comply with a city 
ordinance requiring a license for all businesses but could not enact or enforce the city ordinance 
in a manner that is intended to prevent or materially inhibit, or has the effect of preventing or 
materially inhibiting, the growing, possession or distribution of medical marijuana by a registered 
facility.  
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 HB 3460 requires the Oregon Health Authority to adopt rules establishing a registration 
system for facilities to dispense medical marijuana to cardholders registered as provided under 
the Oregon Medical Marijuana Act (OMMA) or to caregivers for those cardholders. The bill sets 
forth the registration qualifications that a facility and its operator must meet and requires the 
authority to issue a facility registration if the facility and operator qualify. HB 3460 lacks express 
preemption language. Preemption may, however, also occur when state law is so pervasive as 
to occupy a field. There is no uniform test for occupation preemption. Occupation of one aspect 
of a field may leave other aspects of the field open to local regulation, so determining the 
existence of preemption by occupation must rely on a case-by-case evaluation of the state law. 
 
 Section 2 (1) of HB 3460 requires the Oregon Health Authority to establish a registration 

cardholder or caregiver to the person responsible for a medical marijuana facility and from a 
medical marijuana facility to a caregiver or cardholder. Section 2 (3) sets out the qualifications 
that a medical marijuana facility must meet to obtain a state registration. Section 2 (5) provides 
that if an application is properly submitted, the facility meets the subsection (3) qualifications 
and the person to be responsible for the facility passes a criminal background check, the 

medical marijuana facility and issue the person responsible for the 
medical marijuana facility proof of registration.  Taken together, the provisions do not provide for 
a local government to impose additional requirements for the issuance of a state registration or 
require a facility to also obtain a local registration. That limitation is insufficient by itself to 
indicate that the state intended to preempt all aspects of the field of medical marijuana 
dispensaries, so it is necessary to determine whether and to what extent the adoption of local 
laws regarding medical marijuana facilities might conflict with HB 3460. 
 
 Since conflict due to impossibility is rare, we focus on whether and to what extent a local 
law regarding a state-registered medical marijuana facility might stand as an obstacle to the 
accomplishment and execution of the full purpose and objectives of House Bill 3460. Having 
already described section 2 of the bill, we believe it helpful to examine the legislative history to 
determine the purposes and objectives behind HB 3460. Multiple exhibits introduced for House 
Bill 3460 suggest a few primary purposes and objectives. In no particular order, those purposes 
and objectives were to: 1) Ensure that medical marijuana cardholders who are unable or 
unwilling to grow their own medical marijuana have access to a reliable source of medical 
marijuana; 2) ensure that medical marijuana obtained by cardholders is safe and of known 
quality; 3) discourage cardholder support of black-market marijuana sources; 4) supply law 
enforcement with information that would allow law enforcement to better distinguish lawful grow 
sites and suppliers from unlawful grow sites and suppliers; and 5) ensure a consistent and 
uniform approach throughout the state to law enforcement regarding medical marijuana 
facilities. 
 
 In light of the legislative history, we believe that a local law that prevents or materially 
restricts the operation of medical marijuana facilities would stand as an obstacle to the 
accomplishment and execution of the purposes and objectives of HB 3460 and would therefore 
be preempted. A local law that restricts medical marijuana facilities by imposing different criteria 
from criteria affirmatively established in HB 3460 would also conflict with the purposes and 
objectives of HB 3460 and therefore be preempted. It may be possible, though, for some types 
of local law to place a minor restriction on medical marijuana facilities that is sufficiently 
insignificant to avoid conflicting with the purposes and objectives of HB 3460. For instance, a 
local law that imposes special traffic control measures around medical marijuana facilities might 
not conflict with the purposes and objectives of HB 3460 as long as the measures did not unduly 
interfere with the operation of the facilities. We note, though, that validity of such a law under SB 
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863 cannot be determined until the State Department of Agriculture has adopted rules for 
implementing that bill. 
 
 As a final matter, we address the effect of state law and federal law conflict on the 
responsibilities of local government. It is common for state and local governments to engage in 
the enforcement of federal laws. However, Amendment X of the United States Constitution also 
stands for the proposition that the federal government may not require states or local 

nt lacks 
constitutional authority to commandeer the policy-making or enforcement apparatus of the 
states by requiring them to enact or enforce a federal regulatory program.  Willis v. Winters, 350 
Or. 299, 253 P.3d 1058 (2011) (citing Printz v. United States, 521 U.S. 898, 925-931, 117 S. Ct. 
2365, 138 L.Ed.2d 914 (1997), and New York v. United States, 505 U.S. 144, 161-169, 112 S. 
Ct. 2408, 120 L.Ed.2d 120 (1992). Therefore, while local governments are subject to 
compliance with both federal and state law, the enforcement of federal law by local government 
is a discretionary act. 
 
 Whether a local government may invoke federal law to avoid compliance with state law 
depends on whether the federal law conflicts with and supersedes the state law. The CSA does 
not expressly preempt state laws regulating controlled substances, nor does it occupy the field 
of controlled substances regulation. 21 U.S.C. 903. The CSA instead provides that state law is 

ederal law provision and the 
.

description of preemption by conflict. Conflict may exist either because it is impossible for a 
person to be in compliance with both the state and federal law or, much more commonly, where 
the state law stands as an obstacle to accomplishing and executing the full purposes and 
objectives of the federal law. 
 
 For purposes of this opinion we limit our discussion to the theoretical impact of a state 
law and federal law conflict on local government. We expressly do not venture any examination 
for potential conflicts between HB 3460 and the CSA. 
 
 With regard to local governments, state law will conflict with the purposes and objectives 
of a federal law if the state law requires a local government to take an action that is prohibited 
under federal law or prohibits the local government from performing an action required under 
the federal law. See, e.g., State v. Ehrensing, 255 Or. App. 402, 296 P.3d 1279 (2013) (holding 
that law enforcement was excused from complying with OMMA provision requiring return of 
seized medical marijuana where return would violate federal Controlled Substances Act 
prohibition on delivery of controlled substance). In examining whether a state law interferes with 
accomplishing and executing the full purposes and objectives of a federal law, both the 
purposes and objectives of the federal law and the effect of the state law must be precisely 
identified. If a municipality believes that compliance with state law would require the municipality 
to take an action that would stand as an obstacle to accomplishing and executing the purposes 
and objectives of a federal law, the municipality should seek an adjudication of the matter. A 
municipality may not, however, take an action that is contrary to state law merely because the 
municipality believes that the municipal action will better achieve the purposes and objectives of 
federal law. See Willis v. Winters (law enforcement could not refuse to issue concealed weapon 
permit to OMMA cardholder qualifying under state law on grounds that refusal would better 
achieve purposes of federal Gun Control Act). 
 
 The opinions written by the Legislative Counsel and the staff of the Legislative Cou
office are prepared solely for the purpose of assisting members of the Legislative Assembly in 
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the development and consideration of legislative matters. In performing their duties, the 
Legislative Counsel and the members of the staff of the Legislat
authority to provide legal advice to any other person, group or entity. For this reason, this 
opinion should not be considered or used as legal advice by any person other than legislators in 
the conduct of legislative business. Public bodies and their officers and employees should seek 
and rely upon the advice and opinion of the Attorney General, district attorney, county counsel, 
city attorney or other retained counsel. Constituents and other private persons and entities 
should seek and rely upon the advice and opinion of private counsel. 
 
 Very truly yours, 
 
 DEXTER A. JOHNSON 
 Legislative Counsel 

  
 By 
 Charles Daniel Taylor 
 Senior Deputy Legislative Counsel 
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Senator Floyd Prozanski, Chair 
Senate Committee on Judiciary 
900 Court Street NE H272 
Salem OR 97301 
 
Re: Local Regulation of Medical Marijuana Facilities 
 
Dear Senator Prozanski: 
 
 You have asked us whether ORS 475.314 preempts a local government from restricting 
or prohibiting the operation of a state-registered medical marijuana facility within the jurisdiction 
of the local government. We understand your question to arise from the announced intention of 
several local governments to deny business licenses to medical marijuana facilities on the 
grounds that operation of the facilities would violate the federal Controlled Substances Act 
(CSA), 21 U.S.C. 801 et seq. 
 
 We conclude that ORS 475.314 preempts most municipal laws specifically targeting 
medical marijuana facilities. We further conclude that while a municipality may not be required 
to violate federal law to comply with a conflicting state law, a municipality may not act contrary 
to state law merely because the municipality believes that the action will better carry out the 
purposes and objectives of federal law. 
 
 Before reviewing the specific provisions of the CSA and ORS 475.314, we believe that it 
is helpful to review and discuss the law concerning home rule and state preemption. 
 
 Article IV, section 1, Article VI, section 10, and Article XI, section 2, of the Oregon 
Constitution, act as limitations on state regulation of local charters and acts of incorporation. 
The provisions affirm the right of a municipality to select the form of municipal government and 
to exercise police power (regulate for the common health and welfare) within the municipality. 
See generally La Grande/Astoria v. Public Employes Benefit Board, 281 Or. 137, 576 P.2d 1204 
(1978), adhered to on rehearing 284 Or. 173, 586 P.2d 765 (1978). The general rule for 
noncriminal matters is that a municipality may enact ordinances regarding matters that are 
primarily of local concern, provided that the ordinances do not conflict with state law. 
 
 If a matter is primarily of state concern, or is of both state and local concern, the matter 
becomes more complicated. A state law that addresses a concern with the structure or policies 
of a municipality must be justified by a need to safeguard the interests of the persons or entities 
affected by the procedures of the municipality. However, if a state law primarily addresses 
substantive social, economic or other regulatory objectives, the state law prevails over a 
contrary municipal policy concern. See La Grande/Astoria. State law is generally presumed to 
not displace a local law that regulates local conditions absent a clear intent to do so, but state 
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law will prevail over a conflicting local law even without a clear expression of intent to preempt 
the municipal law. Springfield Utility Board v. Emerald People’s Utility District, 191 Or. App. 536, 
84 P.3d 167 (2004), aff’d, 339 Or. 631, 125 P.3d 740 (2005). 
 
 ORS 475.314 requires the Oregon Health Authority to adopt rules establishing a 
registration system for facilities to dispense medical marijuana to cardholders registered as 
provided under the Oregon Medical Marijuana Act (OMMA) or to caregivers for those 
cardholders. The statute sets forth the registration qualifications that a facility and its operator 
must meet and requires the authority to issue a facility registration if the facility and operator 
qualify. ORS 475.314 lacks express preemption language. Preemption may, however, also 
occur when state law is so pervasive as to occupy a field. There is no uniform test for 
occupation preemption. Occupation of one aspect of a field may leave other aspects of the field 
open to local regulation, so determining the existence of preemption by occupation must rely on 
a case-by-case evaluation of the state law. 
 
 ORS 475.314 (1) requires the Oregon Health Authority to establish a registration system 
“to authorize the transfer” of usable marijuana and immature marijuana plants from a cardholder 
or caregiver to the person responsible for a medical marijuana facility and from a medical 
marijuana facility to a caregiver or cardholder. ORS 475.314 (3) sets out the qualifications that a 
medical marijuana facility must meet to obtain a state registration. ORS 475.314 (5) provides 
that if an application is properly submitted, the facility meets the subsection (3) qualifications 
and the person to be responsible for the facility passes a criminal background check, the 
authority “shall register the medical marijuana facility and issue the person responsible for the 
medical marijuana facility proof of registration.” Taken together, the provisions do not provide for 
a local government to impose additional requirements for the issuance of a state registration or 
for a facility to also obtain a local registration. That limitation is insufficient by itself to indicate 
that the state intended to preempt all aspects of the field of medical marijuana facilities, so it is 
necessary to determine whether and to what extent the adoption of local laws regarding medical 
marijuana facilities might conflict with ORS 475.314. 
 
 Because conflict due to impossibility is rare, we focus on whether and to what extent a 
local law regarding a state-registered medical marijuana facility might stand as an obstacle to 
the accomplishment and execution of the full purpose and objectives of ORS 475.314. Having 
already described ORS 475.314, we believe it helpful to examine the legislative history of that 
statute to determine the purposes and objectives behind the law. 
 
 ORS 475.314 was introduced during the 2013 regular session of the Legislative 
Assembly as House Bill 3460. Multiple exhibits introduced for that bill suggest a few primary 
purposes and objectives. In no particular order, those purposes and objectives were to: (1) 
ensure that medical marijuana cardholders who are unable or unwilling to grow their own 
medical marijuana have access to a reliable source of medical marijuana; (2) ensure that 
medical marijuana obtained by cardholders is safe and of known quality; (3) discourage 
cardholder support of black-market marijuana sources; (4) supply law enforcement with 
information that would allow law enforcement to better distinguish lawful grow sites and 
suppliers from unlawful grow sites and suppliers; and (5) ensure a consistent and uniform 
approach throughout this state to law enforcement regarding medical marijuana facilities. 
 
 In light of the legislative history, we believe that a local law that prevents or materially 
restricts the operation of medical marijuana facilities would stand as an obstacle to the 
accomplishment and execution of the purposes and objectives of ORS 475.314 and would 
therefore be preempted. A local law that restricts medical marijuana facilities by imposing 
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different criteria from criteria affirmatively established in ORS 475.314 would also conflict with 
the purposes and objectives of the statute and therefore be preempted. It may be possible, 
though, for some types of local law to place a minor restriction on medical marijuana facilities 
that is sufficiently insignificant to avoid conflicting with the purposes and objectives of ORS 
475.314. For instance, a local law that imposes special traffic control measures around medical 
marijuana facilities might not conflict with the purposes and objectives of the statute as long as 
the measures did not unduly interfere with the operation of the facilities. 
 
 As a final matter, we address the effect of state law and federal law conflict on the 
responsibilities of local government. It is common for state and local governments to engage in 
the enforcement of federal laws. However, the Tenth Amendment to the United States 
Constitution also stands for the proposition that the federal government may not require states 
or local jurisdictions to enforce federal laws. “It is well established that the federal government 
lacks constitutional authority to commandeer the policy-making or enforcement apparatus of the 
states by requiring them to enact or enforce a federal regulatory program.” Willis v. Winters, 350 
Or. 299, 313, 253 P.3d 1058, 1066 (2011) (citing Printz v. United States, 521 U.S. 898, 925-
931, 117 S. Ct. 2365, 138 L.Ed.2d 914 (1997), and New York v. United States, 505 U.S. 144, 
161-169, 112 S. Ct. 2408, 120 L.Ed.2d 120 (1992)). Therefore, while local governments are 
subject to compliance with both federal and state law, the enforcement of federal law by local 
government is a discretionary act. 
 
 Whether a local government may invoke federal law to avoid compliance with state law 
depends on whether the federal law conflicts with and supersedes the state law. The CSA does 
not expressly preempt state laws regulating controlled substances, nor does it occupy the field 
of controlled substances regulation. 21 U.S.C. 903. The CSA instead provides that state law is 
not preempted “unless there is a positive conflict” between the federal law provision and the 
state law “so that the two cannot consistently stand together.” Id. Those words are the classic 
description of preemption by conflict. Conflict may exist either because it is impossible for a 
person to be in compliance with both the state law and the federal law or, much more 
commonly, where the state law stands as an obstacle to accomplishing and executing the full 
purposes and objectives of the federal law. 
 
 For purposes of this opinion, we limit our discussion to the theoretical impact of a state 
law and federal law conflict on local government. We expressly do not venture any examination 
for potential conflicts between ORS 475.314 and the CSA. 
 
 With regard to local governments, a state law will conflict with the purposes and 
objectives of a federal law if the state law requires a local government to take an action that is 
prohibited under federal law or prohibits the local government from performing an action 
required under the federal law. See, e.g., State v. Ehrensing, 255 Or. App. 402, 296 P.3d 1279 
(2013) (holding that law enforcement was excused from complying with OMMA provision 
requiring return of seized medical marijuana where return would violate CSA prohibition on 
delivery of controlled substance). In examining whether a state law interferes with 
accomplishing and executing the full purposes and objectives of a federal law, both the 
purposes and objectives of the federal law and the effect of the state law must be precisely 
identified. If a municipality believes that compliance with a state law would require the 
municipality to take an action that would stand as an obstacle to accomplishing and executing 
the purposes and objectives of a federal law, the municipality should seek an adjudication of the 
matter. A municipality may not, however, take an action that is contrary to a state law merely 
because the municipality believes that the municipal action will better achieve the purposes and 
objectives of a federal law. See Willis v. Winters (law enforcement could not refuse to issue 
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concealed weapon permit to OMMA cardholder qualifying under state law on grounds that 
refusal would better achieve purposes of federal Gun Control Act). 
 
 Feel free to contact us with any other questions or concerns on this matter. 
 
 The opinions written by the Legislative Counsel and the staff of the Legislative Counsel’s 
office are prepared solely for the purpose of assisting members of the Legislative Assembly in 
the development and consideration of legislative matters. In performing their duties, the 
Legislative Counsel and the members of the staff of the Legislative Counsel’s office have no 
authority to provide legal advice to any other person, group or entity. For this reason, this 
opinion should not be considered or used as legal advice by any person other than legislators in 
the conduct of legislative business. Public bodies and their officers and employees should seek 
and rely upon the advice and opinion of the Attorney General, district attorney, county counsel, 
city attorney or other retained counsel. Constituents and other private persons and entities 
should seek and rely upon the advice and opinion of private counsel. 
 
 Very truly yours, 
 
 DEXTER A. JOHNSON 
 Legislative Counsel 
 

  
 By 
 Mark B. Mayer 
 Deputy Legislative Counsel 
 
cc: Bill Taylor, Administrator 
 Senate Committee on Judiciary 
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Bill Kabeiseman has been practicing Oregon land use and municipal law for over 15 years. He 
has represented cities, developers and neighbors in multiple forums, including representing 
planning commissions, city councils, as well as arguing before the Oregon Land Use Board of 
Appeals, the Oregon Court of Appeals and Oregon Supreme Court. Mr. Kabeiseman’s broad 
experience and extensive knowledge of Oregon’s land use laws are paramount to his successful 
practice. Mr. Kabeiseman is of counsel to Garvey Schubert Barer and also serves as an adjunct 
professor at the University of Oregon where he teaches Land Use Law. 

Mr. Kabeiseman serves as general counsel for cities and other governmental entities, 
addressing the wide variety of issues that arise in land use, public contracting and election law. 
He also represents developers running the gamut from residential subdivisions to performing 
arts venues. Simultaneously, he represents neighbors seeking to make their input known on 
matters including landfill expansions, destination resorts, airports and other sensitive projects. 

Before entering private practice, Mr. Kabeiseman clerked at both the Oregon Court of Appeals 
as well as the Oregon Supreme Court, giving him an immersion in Oregon appellate law, which 
he uses to this day in his practice representing clients at those courts and in other appellate 
forums. Mr. Kabeiseman also spent two years representing the territory of American Samoa in 
environmental affairs. 

Mr. Kabeiseman is extensively engaged in community affairs, serving on the Multnomah 
County Planning Commission and other civic organizations. Mr. Kabeiseman also participates 
in a variety of bar activities, including chairing the Oregon State Bar Task Force on 
Sustainability, resulting in the formation of the Sustainable Futures section of the Oregon State 
Bar. 

Representative Cases: 

 VinCEP v. Yamhill County, 215 Or App 414, 171 P3d 368 (2007) 
 Stricklin v. City of Astoria, 56 Or LUBA 535 (2007) 
 Horning v. Washington County, 51 Or LUBA 303 (2006) 
 Wal-Mart Stores, Inc. v. City of Cent. Point, 341 Or 393, 144 P3d 914 (2006) 
 Wal-Mart Stores, Inc. v. City of Oregon City, 204 Or App 359, 129 P3d 702 (2006) 
 Springfield Utility Bd. ex rel. City of Springfield v. Emerald PUD, 191 Or App 536, 84 

P3d 167 (2004)  
 
 



Services 
 Municipal Law 
 Land Use 
 Condemnation and Eminent Domain 
 Real Estate 
 Public Policy, Lobbying and Political Law 
 Environmental Law 
 Natural Resources 

Industries 
 Government 

Education 
 J.D., University of Oregon School of Law, 1993 
 B.A., Economics, College of William & Mary, 1987 

Admissions 
 Oregon, 1994 
 American Samoa, 1995 

Professional Activities 
 LEED Certified, 2010 
 Chair, Oregon State Bar Task Force on Sustainability 
 Member, Oregon State Bar CLE Committee, Appellate Law and Real Estate and Land 

Use sections 
 Member, Multnomah County Planning Commission 
 Vice President, Oregon Shores Conservation Coalition, 2005; Member, Board of 

Directors, 1997-2005 
 Member, Oregon Chapter of Surfrider, 1998-present 

Community Activities 
 Pro Bono Counsel, Friends of Yamhill County 

Events 
 Land Use Planning for Pot, Portland, OR, May 6, 2014  
 What Is a Land Use Decision?, Garvey Schubert Barer, Portland, OR, January 23, 2014 
 Euclid Society Meeting: Dealing with the Downsides of Density, Garvey Schubert 

Barer Portland Office, June 6, 2013  
 Euclid Takes on Farming, Garvey Schubert Barer, Portland, OR, September 11, 2012  
 How Do We Move Forward? An Update on the New Amendments to the Transportation 

Planning Rule, Garvey Schubert Barer, Portland, OR, June 6, 2012  
 "Land Use Case Law Update - We Read the Cases so You Don't Have To," 2012 OR 

APA Planning Conference, Bend, OR, May 11, 2012  
 Real Estate for Planners: What Planners Should Know About Real Estate Issues, 

Garvey Schubert Barer, Portland, OR, February 8, 2012  
 



 "Events on Farmland," Digging Deeper into Real Estate and Land Use CLE, Oregon 
Bar’s Real Estate and Land Use Section , Portland, OR, November 16, 2011  

 It Ain’t Easy Being Green: Standards and Strategies for Responding to Climate Change, 
Garvey Schubert Barer, Portland, OR, November 9, 2011  

 FAQs About EOAs: Economic Opportunity Analysis – Industrial Lands, Garvey 
Schubert Barer, Portland, OR, August 10, 2011  

 Introducing the Euclid Society: Managing the Clock – Making Decisions Within 
Statutory Timelines, Garvey Schubert Barer, Portland, OR, April 27, 2011  

Publications 
 "Oregon Court of Appeals Lays Down the Law on Farm Stands," Garvey Schubert 

Barer Legal Update, December 4, 2013  
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